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Part Two, from Section One: 

At- Aam (General) 


: Jlia jlj ^3 JLj dill : ^n'' 

Now that the author dill <u?-j has completed liis explanation on al-khaas , its 

rulings and its categories, he now commences his explanation on al- 'aam 
(general), so he says: 



1. Its Definition: 


dii^ *\2\j2\ Jjtuj Ui :^»ull lafj) 

"As for 'aam (general), then it (is such a thing that) includes (a number) of 
individuals all of which are die same in terms of their boundaries and limits 1 , 
by way of encompassing all of them." 

1 The meaning of what the author said is that, the different individuals are in agreement in terms of 
the truthfulness of the meaning which is pointed out to by the word. The meaning of them being the 
same or in agreement in terms of boundaries/limits is not that they are the same in terms of their 
beings or how they are, because that would mean that animals do not fall under 'aam, because the 
maahiyat (the how, or being, or essence) of each animal is different. Such a notion is incorrect. 

Rather, animals as a whole fall under 'aam, because though their beings or essences are different, 
they all fall under the broad meaning of the word "animal". 


6 



u 0*i Jail jP SjLp (la) :iU^9 

j^bxJlS" bw?j 


So the word "mad' refers to a word that is placed, because there is no 
'umoom (generality) in the meanings (of words, i.e. the meanings are not 
described with "generality", neither in a literal sense nor in a metaphorical 
sense), and ' aam is from the categories of the types of the text in placement, 
like khaas (specific). 

f°'j jAlia9 bl JjUj) 

ji*A! jA J-o-SaxJ 1»b-lj ^9 jl LiS" la^iLa JjUxj 

iljiV' Oji Jjf~d iJjJl slw' '*^3 

liljif jbu JjLu <U*i <0 


By him saying, "It comprises of individuals," khaas has been excluded. Khaas 
is of three types: 

1. Khaas-ul-Ayn (Khaas of an individual). 

2. Khaas-ul-Jins (Khaas of a species). 

3. Kloaas-un-Nainv' (Kloaas of a type). 

As for khaas-ul-'ayn (specifying a particular individual, like “Zaid”), then why 
it has been excluded (from being 'aani) is obvious. As for khaas-ul-jins (i.e. 
insaan or human being) and khaas-un-nauw ' (i.e. man or woman), then it is 
because they comprise of one complete, absolute meaning, or one individual 
though being able to include many as well, but their subject-matter is not 
individuals (afraad). 

Similarly, asmaa-ul- 'adad (numerals, like three, four, etc.) have been excluded 
because they comprise or relate to parts (ajyad), not individuals (afraad). [The 
difference between the two is that ajyia refers to pieces of a whole, and 
which, if they are joined together, that whole is formed, but each individual 
part cannot be taken to refer to the whole. For example, if it is said, "Zaid's 
hand." Hand (yad) here is a juf (part) of a whole. Zaid is the whole. Zaid is 
not his hand. The hand is a part (juf) of Zaid.] 
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Similarly, mushtarak has been excluded because it comprises of and deals 
with meanings (i.e. having one or more meanings), not individuals. 2 

J ^b*!l <L*la jjJbxJ JlJ 

: j lil ^3l Jjtuj <U*i )\j&-\ : J«3j 

iJjJl J-wi ^ JjUtf LgJld ijLjl a^Jl j* j 

iJj .P *i 4il3 iplJl Oji JjUxib dill Lotij 

Jcs-j ,^*Ip tiS" Jj'ytudV' ^bJl ^ 

j^bxllj ^l*Jl j~t 5Ja~»ilj j^uJl ^o^dl Jjlycu.iV' ^*btil ^3 Jsyuij 


Thereafter, the statement of the author: "Having agreement in terms of their 
limits/boundaries, by way of encompassing." 

This is to clarify the essence of 'aam and is not for the purpose of limiting. 

It has also been said that the statement of the author: "Having agreement in 
terms of their limits/boundaries", is to separate it and exclude mushtarak , 
because mushtarak includes those individuals that are different in terms of 
their limits/boundaries. And the author saying: "by way of encompassing," 
is to exclude the negating nakirah (indefinite), because it includes individuals 
by way of substitute, not by way of encompassing. 

The author sufficed with saying "including" rather than using the term 
''istighraaq'', which gives the meaning of fully encompassing (literally, 
istaghraqa -jastaghriqu - istighraaqan , is to plunge something into water, and 
this term is used metaphorically to denote absolute an absolute 
encompassing), because he is following Fakhr-ul-Islaam (Imaam al-Bazdawi 
Hp dill ^-j), because according to Fakhr-ul-Islaam, istighraaq (full 

encompassing) of all the individuals is not a shart (condition) when it comes 
to 'aam, because plural, be it definite or indefinite, all of it is 'aam. However, 
according to the author of at-Taivdheeh , istighraaq of all individuals is a shart 
when it comes to 'aam, and an indefinite plural is (according to him) in the 
middle between being 'aam and being khaas. 


2 The subject of mushtarak will be explained in detail later on in this Kitaab. 
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(Uks djtsj c^tjj L^jJj) 


fllaw 0L> Jjc ^uSoJ OIj 


2. Its Ruling Prior to Takhsees 


The author says: 

"It necessitates complete knowledge and understanding in that which it 
includes." (i.e. the word " hukm " here means 'ilm and fahtn (understanding). 
Oat 'an is connected to the verb "joojibu" (necessitates) and is a tamyee ^ 
(clarifier) for it. The meaning given by qat'an here is: "a meaning that is most 
'aam, i.e. the negation of any evidence-based possibility of something else.) 

This is an explanation of the ruling of ' aam after having explained its 
meaning. 

Oj^j J-a^rta Ajt Jli jjs L gfp 

J~fu> ^ JJa!' J&- Jj 

(djLsj la-3) 

JJjJl 

Vj ^lP l® ^0 ^*ld' O' <tUl <W^-j L? lP (UiaS) 

,<l!p 0Jj ^jAad' “tw UOj^j O' JuA^t.3 *Ue ^a?^ 

UOiU OlT ^ya*-!' <Ue 'ijj jAj JJi *>b jiU 'Ojs '-(Jj&j 

1jA*-0 Jj£~S JJi 
jAbxl! bjl«~a 0 j£~S )L5 da3 ^*ld' :liJL*3 
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So the statement of the author: "it necessitates knowledge," this is a reply to 
those who say that it is mujmal due to the different numbers of plural, thus in 
essence it cannot necessitate (anything), but rather, reserving judgement is 
necessary until some evidence has come about to make it mu'ayyan (specific). 

His statement, "in that which it includes," is a response to those who say 
that fard (singular) does not necessitate except one, and plural does not 
necessitate except three, and to establish more than that, there is a need for 
proof. 

His statement, "absolutely," is a response to Imaam ash-Shaafi'ee <0t 

because of him saying that aam is ^ hanni (speculative), because there is no 
'aam except that part of it is khaas , so there is die possibility of it being 
makhsoos minhul ba'dh (part of it is specific) even if we do not come across 
any evidence (for that), so it necessitates action, not knowledge, like a khabr- 
e-waahid and qijaas (analogical reasoning). 

We say: "This is a (claim of) possibility that has no proof and therefore is 
not considered. If part of it is khaas , then the ihtimaal (possibility) would be 
evidence-based and in that case it would be considered. 

Thus, according to us, aam is qat'ijy (absolute, not speculative), so it is equal 
to khaas. 


(<b 

AiJ» I yS- jl 

(J>^' Jr® 

j>. la ilj 0j~~~) iLi 0 jJjPj 

Cj jiup 19 laji of :<up 4&I Oiil® 

LgJkJf ja JjJ \jprjpu O' <u!p 4 S 1 I dill Jj~oj ^^afe 

<ulp 4U1 ^~P 4ill ,JjV' 'jibuOj 'jixflS IjiAJj! IgJljj'j 

(*4^' ,laji 

IjJla 




Jlj 3 *>La!' <lIp 
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Jjj 0! ^ dill <u^-j y»j dl^-j ^Ip Jjo JjV' Jjy j^b*- lj>gi 

flj»pj <^jl.yd! 4jjO> Jpxjj ,jAU? *Upx1 JSj^j la 


I (Jj£" Uj ^»lP jAj , (J^«J I IjAi yj u* I ; Ij 4*)\^a! I yip dJjiL * 1 ^ L>a »LPj 


aLscJI llldj jsbtjS JLfiS 




The audior says: 

"So much so that it is permissible to abrogate khaas through it." 

Meaning, through ' aam, because one stipulation when it comes to 
abrogation is that the abrogator must be equal to or greater than the thing 
being abrogated. 

The author says: 

"Like the Hadeeth of the 'Uraniyyeen; it is mansookh (abrogated) by the 
statement of Rasoolullaah yip dill ^Uy "Keep away from urine." 

The 'Uraniyyoon were a tribe from 'Uraynah, which is a valley near 
'Arafaat. The Hadeeth concerning them has been narrated by Hadhrat Anas 
ibn Maalik <up dill He narrates that a group of people came to Madeenah, 
but it (its weather, conditions) did not agree with them, so their skin turned 
yellow and their stomachs became swollen. Rasoolullaah ^3 yip dill J-p 

commanded them to go to the camels of the sadaqah , and to drink from 
their milk and their urine. They did so and they were cured. Thereafter, they 
became Murtadd, killed the shepherds and chased away the camels. 
Rasoolullaah yip dill Ju? sent some (Sahaabah) after them. They were 

caught, and Rasoolullaah yip dill Ju? ordered that their hands and feet be 

cut off, their eyes be burnt (with iron rods), and that they be left in the heat 
(of the desert) until they died. 

This Hadeeth is khaas with regards to the urine of the camel, and points out 
to its tahaarah (purity) and its permissibility. Imaam Muhammad yip dill 

used this as proof for his view that the urine of those animals whose meat is 
halaal is taahir .; and that to drink it as cure is permissible, etc. 
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According to (Imaam Abu Haneefah <ulp ail and Imaam Abu Yusuf 

<&i), it is mansookh (abrogated) with the Hadeedi of Rasoolullaah aiii 

a_U-: "Keep away from urine." Because this Hadeeth is 'aam, 

encompassing those animals that are permissible to eat and those that aren't, 
so that khaas has been abrogated by this ' aam. 

^1 XiS- flj-Pj AjjZi Jjxj V jp- a flj-Pj <U^xl Jla 

la SjJj-ilAS ^d 4ill iXif’ ,4ill 

■nJl^ ^ ^ la! ^Sh«Jlj 4*>ha!l *ulp 4ii la ^bxiUil C-J»bdl l»l& A.iiffdj 

,<djj jjjyJl OlS" :cJlid <dUpl l^!L*3 <tfl j*\ sb- j~iO' jIUaj ^^Ljl 

‘Lia jJn ll ‘LalP JjJl J^a l^jsyi£«al ;^»*)lw«Jlj a*y\«^aiI <uAp Jlj 

,<o u^b- ois* ur ,«u^xi j«S jj ia iifij' JjjJi di*> <— 

JaiAJl 

l^a-lSJ iliaJl 01 lO^J b-j—wW jjJjjJl Otf ^P J»b 

t'»bjl j^d CJlS" l^Sl ,t3lfljVl» b»j~*^a 

Thus, the urine of all animals - be they halaal or haraam - is najis (impure) and 
haraam. It is not permissible to drink it and use it as medicine, according to 
Imaam Abu Haneefah <ulp <01 According to Imaam Abu Yusuf <&' 

‘ub’, it is permissible to use it as medicine in the case of dharoorah (dire 
necessity). 

The story of this Hadeeth which abrogates the Hadeeth of 'Uraynah, is that 
it has been narrated that after Rasoolullaah Hp &\ J-p completed the 

burial of one pious Sahaabi who was trialled with 'Adhaab in the qabr, he 
went to the wife of this Sahaabi and asked her about his a'maal,. She said that 
he used to be a shepherd for sheep and did not protect himself from the 
urine (of these animals). Rasoolullaah <uAp <&' J-p then said, "Keep away 

from urine, because the majority of the 'Adhaab in the qabr is on account of 
it." 
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From the aspect of the shaan-e-nwyool also, it is khaas for the urine of 
permissible animals, just as the abrogated (Hadeeth) is khaas for (those 
animals as well), but the lesson is derived from the generality of die words. 

Another thing that shows that the Hadeeth of 'Uraynah is abrogated is the 
fact that muthlah (mutilation) mentioned in the Hadeeth of 'Uraynah is 
mansookh according to ittifaaq (consensus), because it had been in the 
beginning of Islaam. 


' lib) 


lil 4jf O' J-i U-« <la*UuJ XA) 

Oj^si “Uju jtJbxl' OJLii fl>bu J,OL«JV tUibxj ^-f 

dj~J' JjSH j~>. IS^sJLa <d iibtil 


,b!j9f j* p-Ua^A<J' ^»UJl 0*i ^bdlS" :ij\ j*ibxJl 0*i Oilij 

Jafl3 iibxll ^UllS"<U^Jj , iiji L? fp V] 


jA&\ Oj^J jAfllt Jp- ^9 U^~j ^3j Jj~Aia ^bdl Jjv j^bxl' jSi Iil9 

^»UU <bj~*J bu«^- U 4 ! 


The author says: "If a person makes a wasiyyal (bequest) of a ring for a 
certain person, and thereafter makes a wasiyyal of the stone (gem) in that ring 
for another person, the (ruling is) that the ring belongs to the first person 
and the stone is jointly owned between both of them." 

This is a strengthening for an introduction that is understood from what 
(has been mentioned) before, and that is: 'Aam is equal to khaas , in a Fiqhi 
ruling, which is that if a person gives a wasiyyal to another, for a ring, and 
thereafter makes another ivasiyyat , in a conversation or speech that is 
disconnected from the first ( ivasiyyat ), in which he gives as wasiyyal the stone 
of that ring to another person, then in this case, the ring belongs to the first 
person in a way that is khaas (exclusively for him), and the stone is jointly 
owned between both of them equally. That is because the ring is 'aam, i.e. 
like 'aam, because the linguistic meaning of aam is that which encompasses 
(different) individuals, and the ring cannot truthfully be applied except to 
one individual, but it is like ' aam in that it encompasses both the ring as well 
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as the stone, whereas the stone is khaas for its madlool (that which the word 
points out to) only. 

So if a person mentions khaas after 'aam, with a speech that is disconnected, 
then a conflict occurs between them with regards to the stone (of the ring), 
so the stone belongs to both of them, making aam equal to khaas. 


<ULbxll LwjS ilj^Jl 0*i ,ULj OpJ <Ul3 '^S 

^hJL! JjSU AibxJl 0ps3 ,Jai3 

0*i , a jl dj~*> 4~Jl ^lil! ^jAflll 4ill ^1 *LPj 

<L^j)l ^3 US'jfrlj-o Jj.*ai.»Jlj 01^3 4JUwe pJ UJ] ‘L^jll 

l^yfiy OlS"0lj~*i ^lil! ie.biJlj JjSl' “'j <L3jJl dj^j ,^-^f Ig^eU^xjj 0L*JV 

jl 


JjLsj <Ul3 j*JbxJ' Olihax* 0l~u^- U^j*i <l«4>dl JjLtf V 4jjp :H5 jpxjj 

Jjjlfill ^LallS"dj^~3 <i!bx* jAiJl 

Uqjl Ul? dill Lo^o^j Aj Li? - ^1 ^a ^*3LiJl la-^~ 4_Ah?-l j^slp ^ULaJl ijjS ^3 0] j*J 

OJJdS", 4ill d-o^-j I.UP 0L^j,ig?xa 

pp ill pi pju P Ha Ijis't" ij :J\m dji ^3 01 : JjSn jpi 

4~a~H' pyia Jjxj 01 L*)U jl Ijlalp <ulp dill ^1 jSlL la ielp "la" HIS" 

dill OJJla djl ujti laS"SW?i 

, L~aU d~a~*dl pyw 4jl p3j lijS ^^Ull pZ~a~OP" p4^Jj 

Jai3 »lal*jl 

aSHa!' <u1p dlji jAj 4^-(jll ^’dll ^1 p ^UOl; Had <Ua *ieU)l j£s*j Ul :lds 

:p~jlj 
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(*^ J' 

^Iw?SH flwb b-^Jla OlT la *i| <b^fl ^ j*Jl3 

This is contrary to the case of him giving a ivasiyyat of the stone (of the ring) 
to another person in a speech that is connected (to the first ivasiyyat), 
because in that case it would act as an explanation, because the intended 
meaning of ring in that which has preceded is only the circle, thus the circle 
(the ring without the stone) will go to the first person and the stone will go 
to the other. 

According to Imaam Abu Yusuf 4_U- dill h^-j, the stone belongs to the second 

person no matter what, regardless of whether the speech (in which that 
ivasiyyat was made) is connected to the first or disconnected, because a 
ivasiyyat only becomes binding after the death of the one making the ivasiyyat, 
not during his life, and thus whether the speech is connected or 
disconnected is the same, like in the case of a person giving ivasiyyat of a 
slave to a certain person but giving ivasiyyat of the service of that slave to 
another. In this scenario, the slave will belong to the first person and the 
service of the slave will belong to the second, regardless of whether the 
speech (in which the second ivasiyyat was made) was connected to the first or 
not. 

We (the Ahnaaf) say: "The ivasiyyat of (giving) the slave does not include the 
service (of the slave), because they are two different jins (species), unlike the 
case of the ring, because the ring includes the stone absolutely, so this is like 
qiyaas ma'alfaariq (analogy with discrepancy). 

Thereafter, in this issue there are two 'aams wherein Imaam ash-Shaafi'ee 
‘uU- dill differed with Imaam Abu Haneefah because he 

thought that they were makhsoos (specified) according to Imaam Abu 
Haneefah aiu whereas that is not the case. 

The first of these differences is that, in the Aayah: 

{"And do not eat from that upon which the Name ofAllaah was not mentioned ..."} 

The word "mad' mentioned in this Aayah is 'aam, and thus it encompasses 
everything upon which the Name of Allaah was not recited (with regards to 
meat), whether the recitation of Tasmiyah was omitted intentionally or 
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forgetfully; thus, according to this, it should be the case that the animal 
upon which the Tasmiyah was not recited should not be permissible, as is the 
view of Imaam Maalik <ulp However, you (i.e. the Ahnaaf) have 

specified (made khaas) the forgetful one from this and thus have said that if 
the recitation of Tasmiyah was omitted forgetfully, then the animal is 
permissible and the Aayah is referring only to one who leaves it out 
intentionally. 

We (the Ahnaaf) say: "We make khaas (specific) from it the one who does so 
intentionally as well, through qiyaas (analogy) upon the one who forgets and 
by a khabr-e-imahid, which is the Hadeeth: 

"The Muslim slaughters upon the Name of Allaah, whether he recited the 
( Tasmiyah ) or not." 

Thus, nothing remains in the Aayah except that which had been slaughtered 
in the names of the idols. 


:J\ju Of :^hll jJjj 

\jj >T Oli "yaj 

jf f jf ,0LJj .Aaj C~J' ^3 <LalP l02jf ‘UiS" 

LaT OjSsj of <U3 JaS pj C-J> ^ 

<Ul ,4iljhf ^Ja3 <U3 C~J' ^ y* lijfc y* j*^jfj 

C-J' y? yi^J» J* yPsii 

«Ua jpTLa UL*J] Ja3 Of .Aju C~J' ^ Or® JA3 load :ldji 

^»JU La Ip Oau ^ 

jUJl ^>U)l iJLa Ca*J Jj~i 

The second difference is with regards to the Aayah: 
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{ "And whosoever enters it shall be secure ..." } 

The word "whosoever" is 'aam, encompassing all of those who enter the 
Ka'bah even after killing a person or cutting off his limbs, or someone who 
enters the Ka'bah and thereafter kills someone inside of it. This would then 
necessitate that all such people be granted security (because they have 
entered the Haram). But you (Ahnaaf) have excluded from this (Aayah) the 
one who kills inside the Haram after having entered it or who enters it after 
having cut off someone's limbs, and you say qisaas (retribution) is exacted 
from both such people even inside the Haram. 

We (the Ahnaaf) say: "We exclude the third scenario as well, which is the 
one who enters the Ka'bah after having killed someone, and we say that 
qisaas is exacted from him as well through qijaas (analogical reasoning) upon 
the first two scenarios, and with a khabr-e-waahid , which is the Hadeeth: 

"The Haram does not grant protection to one disobedient (to Allaah) nor 
one who is running away on account of blood (i.e. murder)." 

Thus, nothing remains under this ' aam except the one who is secure from 
the 'Adhaab of the fire of Jahannam. 


Ayi) dill j ■ dill 1^-13 

* LoT OlS'di^T * dlip dill J>Xi 1 it* IjiST dJji Vj) 

(.A^-ljll J^~3 


dill ^1 jZ ii it* dlji *laU)l dill *W^-j 

^till ^P 


jt dill i^l ^Ip ^_Lmw«Ji A^hdiSl ddp dJji 3^3 , u^-l^Jl _y ?*- ) .3 

^fp ,1wT pli'dl p-'s ^aj djji ^P la Jju C~J| J^-lAil 

I-^Ip V ^)K!l :^»*>LJlj 3 *>La!i <uJLp dljibj ,<3l^bSn l? 1pj Jjlil' 

c*s 
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j L*wJ Up?) 


LJU' <&>£■) US’Sljl t j~pya^*j. l~J ^~aU)l 0*i ijS (jy?-i V) :<djil J*J*J 

¥ <ul p <tiil jSUj l^a (dji ^ ^g-dlJl 0*i ,*a^-(j)i ^LiJb 

x»U)l <uip ^ULi j&- 5jV' j* jOs*j ,jTliJl ^9 ja il ,*>Lp\ 


J>\ ^bSl'j ,OlJL!l j^l j^*ib i'j^Jl il (J ‘-SjiaJ' ^ <uJlp t^dLil iJiSj 

JUJl Jj OliJl C~~J 


The author <Up (till i**-j responds on behalf of Imaam Abu Haneefah (till i+*-j 
(uU- by saying: 

"It is not permissible to do takhsees (make specific) the Aayah: 

{"And do not eatfrom that upon which the Name ofAllaah was not mentioned.." } 
And the Aayah: 

{ "And whosoever enters it shall be secure ..." } 

Using qiyaas and a khabr-e-waahid." 

Meaning, it is not permissible for Imaam ash-Shaafi'ee <uU (till i*>j to specify 

the one who purposely omits the Tasmijah, in the Aayah: {"And do not eat 
from that upon which the Name of Allaah was not mentioned..." } by using qiyaas 
upon the one who omits it forgetfully and by a khabr-e-waahid, which is the 
Hadeeth: "A Muslim slaughters upon the Name of Allaah, whether he 
recites (the Tasmijah) or not." And it is also not permissible for him to 
specify the one who enters the Ka'bah after killing someone, in the Aayah: 
{"And whosoever enters it shall be secure... " } by using qiyaas upon the one who 
ki lls after entering and upon the one who had cut off the limbs (of another 
person), and by the Hadeeth: "The Haram does not protect one who is 
disobedient (unto Allaah Ta'aalaa) nor one who has run away because of 
blood (i.e. murder)." 

The author says: 

"Because they are not makhsoos (specified)." 


18 



This is to explain his statement, "it is not permissible," i.e. because these two 
'aams are not makhsoos in the first place like you claim (i.e. the Shaafi'iyyah), 
so much so that a second can be made khaas of through qiyaas and a khabr-e- 
waahid , because the forgetful one is not included in the Aayah: {"Anddo not 
eatfrom that upon which the Name ofAllaah was not mentioned..." } because he is 
part of the meaning of one who remembers, so he is not made khaas of 
from the Aayah so much so that qiyaas can be made upon the one who 
omits the Tasmiyah intentionally. 

Similarly, the one upon whom qisaas is due on account of having severed the 
limbs of another, he is not made khaas of from (the Aayah mentioning) 
security, because the meaning of secure there is secure in life, and it is as 
though the limbs are not part of life but rather, part of wealth. 

aJj 3 3l ,aJ Jj?».AJl Jjlill '*iSj 
LeT OlS" a1^-3 ffi j 


,Jj?"-.AJ' jjaSfl flL® j' ,Uj jl ,3 ijj ^>Ail ^Le jLp la Jju 

l^W Ail Aj^I OjWl« jZ £ -fs>~ j§3 

01 : Jjii li*i ,^ydl j^T 0L( 3j.ygiu.ilj ,C~J' ^1 £^-lj "Al^i" 01 Jli> 

aJj 3 JJ*ij J &-Ij 

— 5 s s s ^ 0 / o • * 

Lai la^- LU^- lil Ij^J 1J jl 

Similarly, the one who kills after entering it, because the meaning of the 
Aayah: 

{"And whosoever enters it shall be secure ..." } 

This refers to the one who enters it after having become mubaah-ud-damm 
(one whose blood is permissible to be shed) on account of riddah , or yinaa or 
qisaas , not that he perpetrates these crimes after having entered (the Ka'bah) 
because then he would be outside the scope of this Aayah, not specified 
from it. 
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It is not to be said that the pronoun in the word "whosoever enters it" (i.e. 
the "it") is a reference to the Ka'bah and the intended meaning is the 
security of the Haram, because we say: their ruling is word, using as 
evidence the Aayah: 

{"Do they not see that We have made the Haram a place of security..."} 


^l*Jl OLj j jJiil ^*l*Jl OLj fp tid dill oti-A<d' 01 

013) :Jlis JJ*b jsTo J5" c-a'To dj*>h <u3 

(<U JaiL»j V <U^J I.»b3 j jl ^»jAxa j dJL?d) 

V djl jb^xjdlS ,3lj*J' j' I.»!g3 OlS" <^dJl ^*UJl lids Jpxl 01 :<^l 

^LiSlj iA^-ljjl j?- ^y> <Ldall jjLo 010 jA \j£ <0 J^odd' j^3 ,^***' 8 ^ 

013 JJL~wa AjLwwo ( j&*> ^gfp ^l*)l jA ^ ^jAj-Asxd'j 

Ld? jwfiJ j*Jj b-Sdw>] La~-A?xj /pj. jl ,3ilP jl ,L«a- jl ,*^ip Ol£" Ob la*^ 

idSj ,djL^ jl ,sb£u»>l jl jl ,<bbb OlS" Jj *>bflA*wa 01 I j£j 

La ^ip bLJ Jj La~A?xJ V LjM p* OlT Jj j£j ,J O' 

IjJli IbdsAj 


4. Its Ruling After Takhsees 

Thereafter, the author dJp dill d^-j, after completing his explanation on ' aam 

of which nothing of it is makhsoos , he now commences his explanation on al- 
'aam al-makhsoos (' aam, a part of which is makhsoos). He mentions three 
Madhaahib regarding it, and he explains each Madh-hab with evidence, and 
he then resembles it to a Fiqhi mas'alah , so he says: 

"So if a known or unknown khusoos (specification) is attached to it, it will 
not remain as qat'iyy, but it can still be used as evidence." 

Meaning, if this aam which was qat'iyy gets a khusoos (specification) attached 
to it, be that khusoos one which has a known meaning or unknown meaning, 
then the chosen view is that its status as qat'iyy falls away; however, it is still 
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ivaajib to act upon it as is the case with all of the ghanni (speculative) 
evidences, such as khabr-e-imahid and qijaas. 

From a terminology point of view, takhsees (specifying) is to restrict or 
shorten 'aam from some of its particulars, with an independent speech that 
is connected (to it). If it is not speech, such as it being something 
understood through the intellect, or through the senses, or a habit, etc., then 
this will not be the technical meaning of takhsees and it {' aam) will not 
become ghanni (speculative). 

The same is the case if it is not mustaqill (independent) but rather a ghaayah 
(objective), or a shart (condition), or a sifah (quality), and further details about 
this will be mentioned later on. The same is also the case even if it is not 
connected but rather it is delayed: it will not be termed takhsees , but rather, it 
will be naskh (abrogation), and this will be explained later on. 

This is as they have said. 

j.tf 9 jA fl-UP l.tf ..i.iigsxJ uJJi ^aSLiJl -UPa 

Lallan OL«o~«w<j! 

According to Imaam ash-Shaafi'ee aJp all of that is referred to as 

takhsees , because takhsees , according to him, is to reduce aam (or shorten 
'aam) from some of its particulars, generally. 

Ij 2 jl U.UP Ijl^wa L glp ^y£L r Msk^\ JjlifiJ la 


Often does takhsees get used in a general way to refer to something that is 
delayed or deferred, by way of metaphor. 

ujii *jLji 4in 

J. Jai.il :<UIJl ^3 jAj UjJl «Ua 4*11 U3j <U3 ^ ^*lP JiiJ ^Jl 013 

il jJaj Tua- ^£3 , J-Jail! Vj (J £-1' dV i'jJ J-Ja3 


An example of khusoos that is ma 'loom (known) and khusoos that is majhool 
(unknown) is the Aayah: 
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{" And Allaahpermitted business (buying and selling) andprohibited ribaa ..."} 

Bay' (business, or buying and selling) is a term that is 'aam because it 
contains the laam-ul-jins (i.e. al), and Allaah has excluded from it ribaa 
(interest), and ribaa , linguistically, is: surplus. It is not known what type of 
surplus is intended, because bay' (business) is for the sake of surplus, so it 
then is an example of khusoos that is majhool (unknown). 

x s 0 0 ji y 0 0 

)lj , dJalpdb dialed I ;dJjii) dUp ^ull +S 

bj I),*bj ibj , JUaj ,AUspJb 2.•/afl'lj (^jsjJb ^JLjb ^LJlj 


Then, Nabi aJp din explained it by saying: "Wheat for wheat, barley 

for barley, dates for dates, salt for salt, gold for gold, silver for silver, equal 
for equal, hand to hand, and surplus is ribaa." 


Jvi li^Jj ,<LJl <LUJl sLiSlI La Jb>- ^Jbu *J ^*jhuJl Jl jJaj ^3 

L3Li bbj <_£l ,bjll til Up ^.Jl ^j?* :<UP dill j«*P 


That, then, is an example of khusoos that is known; however, the state of 
what is other than the six mentioned tilings is not known, and for this 
reason Hadhrat 'Umar «lp dill said: "Nabi (i-Laj dJp dill left us (i.e. 

passed away) and he had not explained the categories of ribaa." Meaning, he 
had not given a complete explanation of the different types and categories. 


dill UJLilaj ,<Ludlj ^dJaib jUiOb jjl Jd*3 JsU^uoV'j J~Uu!l 'jjU?-13 


OLi)fb 


Thus, the Fuqahaa and Mujtahideen resorted to ta'leel (giving ' illats) and 
istimbaat , so according to Imaam Abu Haneefah dJp dill the ' ill at is 

amount, species, taste and value. According to Imaam Maalik dJp dill it is 

that which can be used for nourishment (food) and that which can be 
stored. 


dill sL i> 01 ^Lill ‘-r'b ^3 ^j'b la ^ip sLil J-Jbxjj s-Liiil u® dfJbb ^azJL>j JS' Ju**3 


J ^ 
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Thus, each one acted according to their ta 'leel (reasoning) in declaring some 
things as prohibited and some things as permissible, and this will be 
explained in further detail in the chapter on qiyaas (analogical reasoning), <1M 

dill sLi. 




The author says: 

"In accordance with that which resembles istithnaa (exclusion) and naskh 
(abrogation)." 


iwJS»UdJ JwjlxJ 


A ta'leel for the chosen Madh-hab. 3 


jaj JJi of 


Ujjl 

y• a *-J' OlJwO U ~S 01 pi a d_<*ST“ jLsPb *uJiu 

^*UJl C-?xj 

The explanation of it is that the evidence of takhsees, which is the Aayah: 
{"Hnd He prohibited ribaa..."} 

It resembles istithnaa (exclusion), if you take into consideration its ruling, 
which is that the mustathnaa (that which has been excluded), just as it does 
not enter into what was before, so too does a makhsoos not enter under aam. 


3 The meaning of "the chosen Madh-hab" is the Madh-hab (or the Fiqhi position on this issue) chosen 
by Imaam an-Nasafi, and Imaam al-Bazdawi, and Imaam ad-Daboosi, etc., which is that when you 
have 'aam after takhsees, then you can use it as evidence, but this evidence will be zhanni 
(speculative) and not qat'iyy (absolute), regardless of whether the makhsoos is majhool (unknown) or 
ma'loom (known). 
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^\j> O' tiJp <UiL~wa <taL^ O' jAj jLsPb ^t~aUi' <Uji«jj 

^Js- J^aziaj O' Ljifca OjT jjbij ^S- U^ia JS* Jo?- ^3jjj 

j.tf"9' US' ^3liJ' <UmJ' ^i> j«tf"tfi O' ,^.*ljJ' L»JfeO-aJ' ,Jhft' 4 ~Ip j U>5” JjSf' ‘UOj' 

Oi-JliJ' iwJSiXaJ' Jjs' <uip 

<db- ^Ip L*k3 ^UJl ^jOj O' sUiuaV' <UO> iApji lajAxa jp^o^\ JJi OlT 'ij :Ulfl3 

<db- (Jlp 4jjU' i'jiSl' ^ 4ia ^^Ais^wd' OlT lajAxa OlS* 'il 0*i 

JJLl««we JJb*»wa 0*i O' £wLS' <L«i <blpjj 

jAii' J~i*d' “L^jbca ^»jL Jd*d' <U«AU £t~atil' JJL> *J OJj J~l*d' J~flj 


And it resembles naasikh (an abrogator) from the aspect of its word-form, 
because its word-form is independent like naasikh , so it is necessary for us to 
take into consideration both of the resemblances and to increase the portion 
of each of the two, whether the khusoos is known or unknown. We cannot 
restrict ourselves to the first resemblance as is done by the people of the 
second Madh-hab, nor do we restrict ourselves to the second resemblance 
as is done by the people of the third Madh-hab. 

We (the Ahnaaf) say: "If the evidence for khusoos is known, then, taking into 
consideration the resemblance of exclusion necessitates that the status of 
aam remains, because a mustathnaa , when it is known, then the mustathnaa 
minhu (that which is excluded from it) remains upon its state in the 
remainder of its individuals. 

Taking into consideration the resemblance of naasikh necessitates that as a 
rule it is not valid to use aam as evidence, because naasikh is independent, 
and every mustaqill (independent) can accept ta'leel (justification; warranting) 
even if the naasikh itself does not accept la 'leel, so that no contradiction 
comes about between the ta'leel and the nass (clear text). 


^UJl 

<0 k*lai pLj :ldij ^ ^>UJ' LU^- <0lPjl3 
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V O' <U0 AjU’j O' ^*jbuJ' ^ £ sjc ~2 J' JJi OlS" 'ijj 

-UO ^ 4^s ^&u*w<J' dJl^?- ^3 jjJJ ^£iw~<J' 0*i *>0^' ^l*!b 0J-»w«a!' 



<bl£jl3 <u*jLu JaiL»j Jj^taJl ^l^iUJ' 0*i L*kfl ^*U)' ^Lj O' ~u-, bJ> <U0 ZAe-jj 
<0 OJL-woJ' bala3 (> yLj :Ldij y*) Uaj' U^js ^*U)' LU^- ^-^JiJ' 

(4u>i ^o ~>)a <Uju LoJSJ^ - ! ^J5 jL^Jb 45' t^&ib ^g»LP ^b 'i'_ L>T ji. £$) 


4j^j} 3 dJb-wgj j^SO^J' ^j|gj.|g?xJ' ^ Li jJ <UmOJ 


And if it accepts Az 'leel, then it is not known how much goes out with the 
ta 'lee/ and how much remains, thus it becomes majhool\ and its status of being 
unknown has an accept on making the aam unknown as well. 

So, due to taking into considerations both possibilities or resemblances, we 
make 'aam as being in-between, so we say: it does not retain its status as 
being qat'iyy (absolute), but at the same time, it is still valid to hold on to it. 

When the daleel of khusoos (specification) is unknown, then the ma 'loom (what 
is known) becomes reversed, i.e. taking into consideration the resemblance 
of istithnaa necessitates that it not be valid to hold onto 'aam, as a rule, 
because the jahaalat (status of being unknown) of the mustathnaa affects the 
jahaalat of the mustathnaa minhu , and something that is unknown gives no 
meaning at all. 

Taking into consideration the resemblance of naasikh necessitates that the 
aam remains as qat'iyy (absolute), because the unknown naasikh (abrogator) 
itself falls away, so due to taking into consideration both resemblances, we 
make 'aam here also in-between, so we say: it does not remain qat'iyy , but 
nonetheless it is valid to hold on to it. 

The author says: 

"So it becomes like how if he were to sell two slaves for a thousand (dinars 
or dirhams), on condition that he has a choice with regards to one of them, 
and he names his price." 
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The author here is drawing a resemblance between the evidence of khusoos 
and a Fiqhi mas'alah. 


0' tS js ^Jaj Toil 'AA j. s jL^ ' 

AajjI fijjs ,3dp <U^J >A^-' ^2 jL^xll 



<tuj jL^xl' J^*-° O' 

O' :dJh)'j 
Ja“ Xj O' :£j'jl'j 


jt^xJ' ^Jb J>-b jik *^*1' Jb J>b jL^xl' <L3 t^JLi' 

^t>»oLJVS" ibj£~b Sb*LJ jL?xj £~<J' 0_j^j ^ J^b <0' O-—*" 

What he means by this is that the evidence of khusoos (specification), 
according to the chosen Madh-hab (point of view), is an example of this 
Fiqhi mas'alah , which is that the seller keeps the right of khijaar (option to 
take back) for one of die two slaves that he has sold him, and he names the 
price of that slave with a limit, and that is because there are four different 
scenarios to this mas'alah : 

1. The seller makes known to the buyer which one of the two slaves the 
seller will have khijaar in, and the seller mentions the price as well. 

(for example, the seller sells two slaves, one named 'Amr and one 
named Zaid, and he says to the buyer that each one is being sold for 
500 dirhams, making the complete sale 1,000 dirhams, and he says 
that he will have the right of khijaar with regards to 'Amr.) 

2. The seller sells the two slaves to the buyer, telling him that he will 
have the right of khijaar. ; but he does not tell the buyer the price of 
each individual slave and he also does not tell the buyer which slave 
he will have the option of khijaar for. 

3. The seller sells the two slaves to the buyer. He tells the buyer which 
slave (whether 'Amr or Zaid) he will have khijaar for, but he does not 
tell the buyer the price of each individual slave. 
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4. The seller sells the two slaves to the buyer. He names the price of 
each individual slave, but he does not tell the buyer which one of the 
two he will have the right of khiyaar for. 

Now in this case, the slave in whom there is the right of khiyaar. ; he is part of 
the contract but not part of the ruling. The slave enters into the contract 
because eejaab has taken place on both slaves, but he is not part of the ruling 
ihukni) because of the fact that, the ruling of the transaction is that the buyer 
will come into possession (of the slave), but when khiyaar is for the seller, 
then, that slave which the seller has khiyaar for will not leave his possession 
or ownership and will not enter into the ownership of the buyer. 

From the aspect of him being part of the contract, the returning of the sold 
commodity (this slave) through khiyaar will be a tabdeel (exchange of the 
contract), so it is like abrogation. 


dj^-3 tbiwiVlS" dj^»3 Ait dbj flij dj^J ^ 4' 4^5?- 

AtwJb AwlJ f.U£wl^!b Awl a! r >. n A- ^ 1 i > 


ul?j)|l jlaJb ys" d*i £J)SM ^ A?W5 Aw) Ailpj3 

sUb Jj A^xlb btj dj^j J&-\j ^9 

JjJil jjwi La Jj^d £)jSl' ^3 stiiwi^fl Awl AjUjiJ 

• k ...vUJ' AwJ ^3 jjpToJl yJ&j Audj dt tiij <bbCjlS 

yii\ lil yS*\ US" £wjl JjJO ihjdi l« JjJi Labs 

biu)l OLbaxia y ^ aJjJ} ^-4! j£j ,*J y *Jl d*i J 

Ai*Jl Ulbx* Aw? d j£j ^3 J>-b 44 JL*Jl Udlwa 


s-Liwi*^' AwJ 1 L>J&*)lT j\ LaJibj'-i djj 


From the aspect of this slave not entering into the hukm (ruling), then, 
returning him clarifies that he had never entered (into the ruling), so it is like 
istithnaa (exclusion), so it is like mukhassas (that which has been specified) 
which has a resemblance to istithnaa (exclusion) and a resemblance to naskh 
(abrogation). 
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Taking into consideration the resemblance with naskh (abrogation) 
necessitates that the sale be valid in all four above-mentioned scenarios, 
because both slaves are - looking at it from the perspective of eejaab (an 
offer or proposal) - are sold with one sale, so it is not a sale with its portion 
(price) in the beginning, but rather, in the end. [What he means by this is, 
both slaves are sold in one sale, so returning one of them through khiyaar- 
ush-shart will act as a nullification of the sale entirely. If you say: if one of the 
two slaves is returned through khiyaar-ush-shart , and the sale is maintained 
with the other slave, then the price of 1,000 (dinars or dirhams) is split 
according to the value of each slave, so whatever the other is worth 
becomes binding upon buyer, and this is al-bay' bil-hissah, and it is invalid due 
to the price being unknown. The answer is that this is al-bay'u bil-hissah , yes, 
but at the end, not in the beginning, and what is invalid is when al-bay'u bil- 
hissah is at the beginning, such as by saying: "I sell you this slave with its 
portion from the price of 1,000 which is divided according to its value and 
the value of the other slave. - Qamar-ul-Aqmaar. , p. 147.] 

Taking into consideration the aspect of resemblance with istithnaa 
(exclusion) necessitates that the sale be invalid in all four above-mentioned 
scenarios due to it making what is not sold a stipulation for the acceptance 
of that which is being sold. Due to taking into consideration both 
resemblances, we say: if the slave in which there is khiyaar is known and the 
price is known as well, which is (die scenario) mentioned in the text (of this 
Kitaab), then the sale is valid due to the resemblance with naasikh. 

No consideration will be given here to the making of what is not being sold 
a condition for the accepting of that which is sold, like how it is considered 
if he joins between a slave and a free person and he separates the price, 
because the free person is not capable of being sold, and thus making the 
accepting of him a condition is not from the necessities of the contract. 

In our mas'alah , the slave in whom there is khiyaar enters into the contract, 
so attaching him does not contradict the necessity of the contract. 

If one of them or both of them are unknown, then the sale is invalid due to 
the resemblance with istithnaa (exclusion). 
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cAI*}!' y* “WS2XJ 'Aa Vj 3lb Jli djlS* J~U 3J ^3' (J^^ - 

jLsxJ' J 9 j & JJa~3 *u~au Jaa^tj ^wbJ' 0*i £l~oLS' <Um> jj~a!' aJA ^ j~ac ^Jj 

JjIaJI iXaS la 35^ jAj ^9 JA^Jl ^jJbj 

(J>-.b j*J 4jf ObJ U^a® A^-'j JT 0*i J^^ud' sUiu^lS'' <U JaiL»j <bj J-3j) 


Ob' jj ^-^1\ <_jsi 3lj ^li!' c-JsTd' jA 'Oa 


In the scenario of neither of them being known, it becomes as though he 
had said: I am selling both of these slaves for 1,000 (dinars or dirhams), 
except one of them with the portion of that, and that is invalid. 

In the scenario of the commodity being unknown, it becomes as though he 
had said: I am selling both of these slaves for 1,000, except one of them for 
500. 


In the scenario of the price being unknown, it becomes as though he had 
said: I am selling both of these slaves for 1,000, except for this one with (a 
portion) from the 1,000. 

No consideration is given in these scenarios to the resemblance with naasikh , 
because an unknown naasikh falls away by itself and thus the shart of khiyaar 
is nullified and the contract becomes binding with regards to both of the 
slaves, and that is contrary to what the speaker had intended. 

The author says: 

"And it is said: using it as evidence falls away, like an unknown istithnaa 
(exclusion), because each of them explains that it had not entered." 

This is the second Madh-hab (point of view) which was adopted by Imaam 
al-Karkhi and Imaam 'Eesa ibn Abaan. 


dj~*> 33*31! Sbli ^*u!' ^aj. ja*. J' ^U)' 'Jus ^ ijJpji 3 sVJaj 

*UJU' JaI 'jlsii Ijliil :JJi 'ij 13" LjLw PIS" 

,+ gIjhiJ ySjJxJ\ 'jA^ 9' :J s ® 'ij 13" j' 


JJJ i jAj 
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OJj <b' jAllaS J>Ji OIS" lil <b*i sb£i«»>Vb IojJj 
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They had become negligent with regards to a/- 'aam al-mukhassas al-ba'dh 
('aam from which part is khaas), and they said that the aam cannot be 
adhered to, as a rule, regardless of whether the makhsoos (exception or those 
excluded) is known, like how if it is said: "Kill the Mushrikeen but do not 
ki ll the Ahl-udh-Dhimmah." (here, the makhsoos is known, which is the 
people of Dhimmah) or if it is unknown, like how if it is said: " Ki ll the 
Mushrikeen but do not kill some of them." (here, the makhsoos is unknown, 
because it is not known exactly who "some of them" are.) 

They resembled it to istithnaa (exclusion) only, because they did not take into 
consideration the aspect of word-form, but rather, they took into 
consideration the meaning only, and that is "the absence of entering". They 
resembled it to al-isithnaa al-majhool (the unknown exclusion) because, if the 
evidence of the khusoos is unknown, then on the apparent it is like the 
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majhool (unknown), and if it is known, then with the ta'leel it becomes majhool 
(unknown) even if the istithnaa in itself is from that which cannot accept 
ta 'leel. 

The author says: 

"So it becomes like the sale which is attached to a free man and a slave with 
a single price." 

This is an example to show the evidence of this Madh-hab (point of view) 
using a Fiqhi mas'alah which has been mentioned, because, if a person sells a 
slave and a free man with one price, such as by saying: "I sell both of them 
for 1,000." Then, the free man does not enter into the sale, so it is istithnaa 
(exclusion) in his case and a bay' (transaction) in the case of the slave with 
the slave's portion from the 1,000, from the onset, because the free man 
does not enter into the transaction from the onset, but it is invalid due to 
the price (of each one) being unknown. This is contrary to the case where he 
separates the prices, by saying: "I have sold the slave for 500 and the free 
man for 500." 

This is permissible according to Imaam Abu Yusuf *4* and Imaam 

Muhammad ^ but it is not permissible according to Imaam Abu 

Haneefah *4* <&' The reason Imaam Abu Haneefah <ulp <dt does not 

regard it as being permissible is because in this bay' (transaction), the seller 
has made something unsellable (i.e. the free man) as being a stipulation for 
the acceptance of the commodity which is sellable (i.e. the slave). 

The author says: 

"And it has been said: It (' aani) remains as it had been, taking into 
consideration the aspect of naasikh (abrogator), because each of the two (the 
free man and the slave) is mustaqill (independent) by themselves, unlike 
istithnaa (exclusion)." 

This is the third Madh-hab (point of view), and these ('Ulamaa) have gone 
to great lengths with regards to 'aam, by keeping it as qat'ijj (absolute) like 
how it had been, and they resemble it to naasikh (an abrogator) only, from 
the aspect of the independence of the word-form, and they did not turn to 
taking into consideration the aspect of istithnaa (exclusion) whatsoever. 

Thus, if the evidence of khusoos is known, then on the apparent a known 
naasikh (abrogator) has no effect on changing what remains from the 
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individual parts (of ' aam) which are not abrogated, and if it (the evidence of 
khusoos) is unknown, then an unknown naasikh (abrogator) falls by itself and 
its jahaalat (being unknown) has no effect on changing what was before it. 


ioigv*; Ob s-l) iil AilS ‘iysSiXt A,g £% aJImw^j ijjs JJjJ A**JiJ 

<Wa2xll) oilSf' <W22 xj ^ £~J' J«3 .1?-' Olaj ,(-Alk 

jJl?- jJ&j Jju C~«J' *L*J( ^3 Ajlxi ,s.UL 

01 JJi O' jAj i^AUAoJ' j*Jj Oj«Pj 1.5® yjSTa £)'j <_JsTa Lftlftj 

JJL y*3 lajLw 0l£" OJj Alii la ^Js- Aj laiL»J Sl^4^t-a OlT 

0JL!i J~3 OlT la Labs ^»l*J' ^i3 JJbuJl 


The audior says: 

"So it is like the case of a seller selling two slaves, but one of the slaves dies 
prior to them being handed over to the buyer." 

Here, the author is resembling the evidence of this Madh-hab (point of 
view) with a Fiqhi mas'alah which he has mentioned. The mas'alah is: If a 
person sells two slaves for a single price, such as by saying: "I have sold 
both of them for 1,000." Thereafter, one of the two slaves dies before they 
are handed over to the buyer, then in this case, the sale still remains for the 
other slave who is alive, with his portion (from the price), because this is a 
case of bay' bil-hissah (sale with a portion) as an end-result, not in the 
beginning (i.e. it had not been the case when agreeing upon the sale.) Thus, 
is like an abrogation for the sale in the case of the slave who had died after 
the conclusion of the sale, and this is permissible. 

Here, there is a fourth Madh-hab (point of view) which has been mentioned 
in at-Tawdheeh and elsewhere, but the author has not mentioned it. This 
Madh-hab is that, if the evidence of khusoos is unknown, then it is not valid 
to use it as evidence, as has been mentioned by Imaam al-Karkhi, but if the 
evidence of khusoos is known, then it is like istithnaa (exclusion) and it does 
not accept ta 'led, so the aam remains qat'iyy (absolute) just as how it had 
been before that. 
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4. The Word-Forms of' Umoom (Generality) 

: JUs <dalaJ' ^ ^bJl jA~g?6 OLj ^p oiAAaJ' ^3 Ujj 
(fi^J Jbrj£* j~P ^g^taJb j' ,l*~a^r 4*~>^b Oj^j O' la] ^j-a*J'j) 


Js- ^Uil O' y*j 
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After the author completed his explanation on takhsees-ul-'aam (making 
something specific from 'aam), he now begins to mention the words of 
aam, so he says: 

"' Umoom (generality) can be either with both word-form and meaning, or 
with the meaning alone, like rijaal (men) and qoivm (nation)." 

What he means is that, ' aam is of two types: 

The first is that in which both the word-form and the meaning is ' aam and 
they point out to shumool (comprehensiveness), by the word-form being the 
plural word-form and the meaning being comprehensiveness in what is 
understood from it. 

The second type (of ' aam) is that in which the word-form does not point 
out to 'umoom (generality), but the meaning points out to plurality and 
inclusiveness (for all of its individual parts). 

The opposite cannot be imagined, because for a word that is 'aam to be 
devoid of the meaning of ' aam would be illogical, except with takhsees, but 
that is another matter. 

An example of the first type of 'aam is: rijaal (men), nisaa (women), etc, 
from the types of plural, be they indefinite, or definite, or jam'-ul-qillah, or 
jam'-ul-kathrah.jam'-ul-Qillah is from 3 to 10. jam'-ul-Kathrah is from 3, and 
some say it is from 10 until infinity. 

However, this is the chosen view of Fakhr-ul-Islaam (i.e. Imaam al-Bazdawi 
Hp 4&t ia^-j), because he does not set as a shart (condition) that there be 

istee'aab (complete inclusiveness and comprehensiveness) in the meaning of 
'aam, but rather, he suffices with there being a gathering of a group of 
particulars or named things. 

As for those who stipulate is tee 'aab and istighraaq (complete covering of all 
individual particles) in it ('aam), then to them, an indefinite jam' (plural) is of 
a stage between khaas and 'aam, as has been mentioned in at-Taivdheeh. 

An example of the second type of 'aam is: qoivm (nation), raht (group; tribe). 
That is because the word-form of qoivm (nation) is mufrad (singular), because 
it can be made dual and it can be made plural, i.e. qowmaan (dual), and 
aqivaam (plural). However, its meaning is the meaning of ' aam, because it is 
generally used to refer to 3 to 10, just as how raht is generally applied to 9; 
however, when it comes to using the word qoivm (nation), there is a 
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condition that all of the individual components (individual people) must be 
together, not separated. [For example, if a person says, "The qoivm that 
enters this fortress will receive such-and-such, or will be protected." Then, if 
the " qoivm" enters as a whole, a group, i.e. if that qoivm consists of 1,000 
people, and all thousand of those people enter the fortress at one time, then 
only will this apply. If they enter it individually, one at a time, at different 
times, then the stipulated condition will not have been met and thus they 
will not be entitled to anything. This is how it has been explained by Imaam 
at-Taftaazaani aiii in at-Talweeh .] 

Isithnaa (exclusion) of a single individual is only valid when saying, for 
example: "The qoivm (nation or people) came except for Zaid." This is due to 
taking into consideration the arriving of all of them cannot be except with 
considering the arriving of each one. 


{y* JjAatie Lalft j*£?dl 0*i Joaj MJ ^»jiJ' j^xll iJLft JjJaa : J-9 lil la oiJbxj 
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,jlu3 jl ^ la :JlflJ .Jji*J l® O'ji ^ Oj^J O' la ^ 

i*j5^ ^ *tiij >3j^ j' *H3 


('ji^P ^3 Jjs*J' j«® s-10 j>® :J~3 'il3) 


<lalp .uiS" Oj^J £J^ij 


This is different to the case of saying: "The qowm (nation) are able to lift this 
stone except for Zaid," because the ruling in this case is attached to the 
group from the aspect of being a group (altogether). For this reason, it is 
valid to say: "The ten came except for one," but it is not valid to say: "The 
ten got married except for one." 

The author says: 

"The words "man" and " maa" carry the possibility of bodi 'umoom 
(generality) and khusoos (exclusivity), but their default is 'umoom (generality)." 

What he means is that, by default, when they are used they are used in the 
meaning of 'umoom. Sometimes they are used for khusoos , but there will be 
external factors that point out to the meaning of khusoos being intended, 
regardless of whether they are used in istijhaam (interrogation), or shart 
(stipulation), or khabr (predicate). 

As for what has been said: "KIjusoos is in akhbaar (what he means by akhbaar 
here is to use "man" as mawsoolah or mamoofah , and not in shart os istijhaam)" 
then this is incorrect. 

The author says: 

"Man is used for those that possess 'aql (intellect), just as maa is used for 
those that do not possess 'aql (intellect)." 

Meaning, the default rule with regards to "man" is that it is for those that 
have 'aql, like in the Hadeeth: 
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"Whosoever kills (a Kaafir fighter on the battlefield) then (it is his right) to 
take Inis booty (i.e. the spoils of war derived from that Kaafir, like his sword, 
etc.)" 

Sometimes, however, " man " is used for those that do not possess ' aql, by 
way of metaphor or allusion, like in the Aayah: 

{"So from them (i.e. animalsj are those that walk upon their stomach..."} 

The default rule with regards to " mad 1 is that it is for those that do not 
possess 'aql. It is said: "What is in the house?" Then an appropriate 
response to that could be: "Dirhams," or, "Dinars." You cannot respond to 
it by saying: "Zaid." or "'Amr." Sometimes, however, it is used for other 
than that, as will be explained later on. 

The author says: 

"So if it is said: Whosoever desires to be free from among my slaves, then 
he is free." 

This is a sub-branch with regards to the word "man" being 'aam. 

f ski j* JS* :aU*o oSl Oiiij 
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(jptf u*>\p OJdjS 4 f CJlS U*Ap diJaj ^3 la plS" 0} :<&o*i Jl3 OlS) 

j*Jj 4j?- CJlS la*>fp tiUaj ^3 la 0l£" 0] ‘fslf’ l» “UiS" Oj^J £jyS? 

J?jJtil j*i3 ,^djW 4«iS*JJ la^P l^JgJ ^3 la OlS" Jj kiJUiS" 

And that is because the meaning of it is: "Whosoever desires - from my 
slaves - freedom, then he is free." 

The word " man " on its own is ' aam, and it has been qualified with a qualifier 
that is 'aam (in tliis scenario), and that qualifier is " al-mashee'ah" (die will). 

The word "min" carries the possibility of bayaan (explanation; clarification); 
thus, if all of the slaves desire freedom, then he has to free all of them, 
acting in accordance with the generality of the word " min", and this is 
contrary to the case of saying: "Whosoever I desire freedom for from my 
slaves," wherein he is attributing the mashee''ah (will) to himself as the 
speaker, because in such a case, he can free all of them except for one, 
according to Imaam Abu Haneefah a_U- ail a^-j, because the word "man" is 

for ' umoom and the word "min" is for tab'eedh (partionining, or to denote just 
a part of something). Thus, in this scenario, acting on both of them will only 
be possible if one slave remains unfreed, and similarly, the quality of 
mashee'ah (will) is khaas for the speaker. 

It has been said: "The word "min" is for tab'eedh (pardoning) in both of the 
examples; however, in the first example, every single one of the slaves that 
desire to be freed is "ba'dh" (part), without having to look at other than 
himself (i.e. each slave fulfills this condition of being "part" of the whole), 
and thus, all of them will be freed. In the second example, however, the one 
who desires (lias mashee'ah ) is only one person, and his mashee'ah is connected 
to all of them at one, so it is not valid unless there is the exclusion of some 
of them (even if it be just one). [The reason for this is because of him using 
the word "min" (from).] 

However, a reply to that has been given that, if he intends all of them by 
way of succession or consecutively, then in this case, it is valid for each and 
every one of the slaves that he intended to free them, because each one of 
them is "ba'dh" (part, or just one) from the slave, so ponder over this. 

The author says: 
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"So if he says to his slave-girl: "If what is in your womb is a boy, then you 
are free." And thereafter she gives birth to a boy and a girl, she will not be 
freed." 

This is a sub-branch with regards to the word "mad' being ' aam, because the 
meaning in this case is: "If "all" of what is in your womb is a boy, then you 
are free." But she gave birth to a boy and a girl, which means that not "all" 
of what was in her womb was a boy. Part was a boy and part was a girl, and 
thus the condition had not been met. 

dJjjy SSLfill ^ la Ss'ji O' ^yi-y :JliL 

jTyiJ' 

^ly msI' ^a*i' sly Jjij uSl 


It is not to be said: "That would necessitate that the Aayah mentioning: 
"Recite what is easy for you from the Qur'aan," that you have to recite 
everything that is easy for you from the Qur'aan in that particular Salaah." 
The reason why it is not the case is because we (Ahnaaf) say that the amr 
(command) is based on toy seer (facilitation), thus, this precludes that from 
being the case. 


(1jl?wa Jfi Uj) 


laid laj sUOJ'j 


The author says: 

"Sometimes, "mad' is used to mean "mad ', by way of metaphor." 

Like in the Aayah: 

{"By the heavens and What (i.e. Who) built it ..." } 

o/a 1° Oili Jfi'jKj (Jj 

Only rarely does "man" get used to mean "mad ', however. 
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(Uajj JJL*d j* Oli^ ^ 

la : Jjij 

I^UJ dill Jlij 
Olb U Ij^tSoii 
j*i3 OlJall :^l 


The author says: "Sometimes, "mad' is used for those that possess ' aql as 

well." 

You say: "What is Zaid?" A possible response is: "Noble." 

Another example is the Aayah: 

{"Marry what (maa) is pleasing to you..."} 

Meaning, those women that are pleasing to you. 

W J»- > jsj) 


li^S ,4 yS- Axa PIS' ijS Ji' Jju>- :^l 


The author says: 

"The word " knit' is for ihaatah (encompassing), by way of infiraad 
(isolating)." 

Meaning: the word hull makes each and every fare! (individual) as though it is 
alone and there is nothing else with it, thus, this is termed " 'umoom-ul- 
infiraad' (the generality of isolating). 


(l4»*£3 slwSlI ^j) 

tijSC dJl i-iLitJlj diL£>V' 14*<1 , Jla^Sn U>4oJ«3 slwSl' :^l 
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The author says: 

"It enters upon the nouns and makes them ' aam" 

Meaning: it makes nouns 'aam but not verbs, because it always comes as 
idhaafah , and the mudhaaf Hay hi has to be an ism (noun). 

3^-lj 31 jfi\ JjSUaJl si y>\ JS" £jjz> 1^-jJjI slj^l JS" :Jli 013 

dfj* 


[The author is explaining the meaning of alaa sabeel-il-ifraad' (by way of 
isolating). For example: A person has four wives, and he says: "Every wife 
of mine who enters the house is divorced." Then, one wife enters the house. 
Immediately she is divorced, and the talaaq is not hinged upon the other 
three wives entering. This is what is meant by "ifraad" , as opposed to 
"ijtimaa'" (altogether). Even though the word kull is being used, because it is 
"'alaa sabeel-il-ifraad" , it applies upon each individual that falls under "kull' . If 
he had said "'alaa sabeel-il-ijtimaa'" , then the talaaq would not fall unless all 
four of the wives enter the house. - Oamar-id-Aqtnaa f 

So if a person says: "Every woman I marry is divorced." Then, this applies 
for every woman that he marries, and talaaq does not fall on one wife twice 
(i.e. if he marries that woman again, the talaaq will not fall a second time.) 

CJlS" tiJj 

(ailjM C~arjl j^ull 013) 


The word kull makes those under it general. The author says: 

"Thus, if it is used for a word that is munkar (indefinite), it will be a case of 
'umoom-ul-ifraad (generality of each individual)." 

Because that is what is pointed out to by it, linguistically. 

t SjS- 
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The author says: 

"And if it is used for a word that is mu'arraf (definite), then it will make all of 
its aj^aa' (parts) general." 

Because that is what is pointed out to by it, customarily. 

4 if Mad t : Jli 0 lj 4a,. Mat Jjllb CJ' : <Jl3 

dlajll Olaj JS* j~>. 'jfp LS^) 


jAj ,JSjj O' ^Lai OUjl' j* iji JS" c$*La; 

Jai Jijj jJfiiJl 0*i jAj ,J^}j Olojl' t'pr' J*T 


C~arj' Uj 'ijj) 

v _^3 a'j^' ■Aj ,J|)U9 ^4® a'p>' : dj^i Ob 

Obrojjdl 


£jjJ j' afp' J^j *i' OjSsj ^js)' ^»j*p 0*i 

a' y*\ Jju a' y>\ 


For tliis reason, if a person says to his wife: "You are divorced kulla tatleeqah 
(with every divorce)," then all three talaaqs will fall (in this scenario, the 
person is using tatleeqah in the indefinite form). However, if he says: "You 
are divorced hullat-tatleeqah (with all of the divorce)," then one talaaq will fall 
(because by making the tatleeqah definite by adding "a/', the meaning now 
changes to: "all of this particular divorce", i.e. the entirety of this one 
divorce). 

The author says: 

"So much so that they differentiated between a person saying: "every 
pomegranate is eaten," and between a person saying: "All of the 
pomegranate is eaten." The first they judge as being truthful and the second 
as being a lie." 
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Meaning, they judge the first sentence to be true and the second sentence to 
be false, because the meaning of the first one is: "Every individual 
pomegranate is fit for consumption," and that is truthful. The meaning of 
the second is: "Every part (Ju^) of the pomegranate is from what is eaten," 
which is false, because the skin of the pomegranate is never eaten. 

The author says: 

"And if he attaches it to that which makes actions general." 

Such as by the person saying: "Every time I marry a woman, she is 
divorced." Then the meaning of this is: "Each time that I marry a woman, 
then she is divorced." This is intended (by him), and it applies to all (his) 
marriages in general. 

The author says: 

"It includes the generality of nouns as well." 

Because generality of marrying cannot take place except by the generality of 
women; thus, this applies everytime that he marries, regardless of whether 
he marries the same woman over and over, or he marries one woman after 
another. 






^ 'y<*£ 

bte aJbu La <ulp la , JS* Jail ^ dlT US" 

( 01 bee SjJLp JjjJl j* <Ui Slj' l>L» : Jli lil 

‘lo-jdl "\Jj\j ^»leV' <ula*J la jjS : JiJlj 

AaiLibxj JjjJl dJUi j~» iS^sJLa j£jt OjSsj ^ ^ dl9 


43 



JS* O' jAj JjS?' JOJl J*s-j 'jl^O OJj 


<ULjb*J' ^,j £o^dl ^jL 4jb <ufp 


The author says: 

"Like the generality of the actions when using hull" 

Meaning: Like how generality of actions is affirmed through usage of the 
word " kull' , included under the generality of nouns, unlike the word 

" kullamaa". 

The author says: 

"Usage of the word "jamee" necessitates ' umoom-ul-ijtimaa ', not 'umoom-ul- 
infiraad." 

Like how it is when using the word kull\ thus, \'jamee " (all) of what can 
truthfully fall under it is included, altogether, joined (not separate). 

The author says: 

"So much so that if a person says: "All {jamee ') of those who enter this 
fortress first, they will receive such-and-such a prize." Then, 10 people enter 
the fortress all at once. In this case, the prize is distributed amongst all of 
them together. 

The word " nafaV (with a fathah on both the noon and the fad) used by the 
author refers to a gift given by the Khaleefah of the Muslims to a person in 
addition to what he receives from his portion of the spoils of war. 

So, if ten people enter altogether, then this " kull' is shared between that 
promised nafal (prize or gift), acting according to the literal. 

If, however, they enter it individually, then only the first person who enters 
will be entitled to the nafal.\ acting according to the majaa ^ (metaphorical), 
which is that he will be made the meaning of "knit' (i.e. kull will refer to him 
alone). 

An objection is raised by some that, in this scenario, jam' (joining) should be 
done between the literal and the metaphorical. 
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la ^3 JAj JilU ^iA}AS , 015" jj <u*i a~ju JS" 4if 

JAj APU^sAJ Oj^~3 ,4PU^- j' OlS" 1^-lj ^3 JjjLj' jl^wa jA Jj ; lta IjA^i 

ja 'Aa OS : Jl5j O' '%*£ JjS\J ja ur J&~\j 

<d .x?-(jJ' Jjla?cual3 alyw jaU? jI~pI» apUjt AibxsM lils ,3i*>l?J'j APbjsJiJ' jl^J 

Jl^S" jl^J?J <U3 4jV ^aJl 3j*iiAj ^SjV' Jjj^aJb 

The answer to this is that: the actual meaning of hull is now used, because 
had it been so, then the "kulP would have gotten the complete prize in the 
scenario wherein they all enter together. Rather, it is metaphorical, referring 
to the one who is first in entering, be it alone or in a group, and thus, a 
group will receive one prize, just as how in the case of one person entering, 
he receives one prize ( nafal ), acting thereby according to ' umoom-ul-majaa^. 

It would have been better to say: the purpose behind this speech (i.e. behind 
the person promising the prize to whosoever enters the fortress first, his 
intention is to see who is brave). Thus, if a group of people become entitled 
to it due to taking into consideration the apparent of its literal meaning, then 
for one person to become entitled to it is even more rightful, due to dalaalat- 
un-nass (what is pointed out to by the explicit text), because in one person 
alone doing it, this demonstrates perfect bravery. 

[' Umoom-ul-majaa\ refers to intending a comprehensive, inclusive meaning 
for the literal and metaphorical of speech. An example is a person saying: "I 
will not put my foot in the house of so-and-so." He says "I will not put my 
foot," but he is actually referring to entering, i.e. "I will not enter the house 
of so-and-so." Entering encompasses the placing of his foot in that house 
be it barefoot or wearing a sandal. More will be explained in the discussion 
on majaaz.] 


(JiJ' |*4w 

3 \j£s> J>-*t3 'AS" JjU ' jj> aA3 %\ 'Aa jj> JT : Jvi 'A! 

jj> JT J~pl3 ,i'j3^' J-~*I ^ Ahb-^l! JS' iUT dSf ,^ Jii 

3 ySS- jJj jrfllAl JJ) J JJ) <L~uJl) Jj' jAj ,0j«P 4X0 (AlS* 

JS" j> Aj*i a~p\s>~ JAJ' OlT 
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The author says: 

"In (using) the word " kuW , a nafal (prize) becomes binding for each one of 
them." 

Meaning, if the person says: "Everyone [kull\ who enters this fortress first 
\aivivalan\ , then he will receive such-and-such a prize." Then, 10 people enter 
altogether. It becomes necessary for him to give each of them a complete 
nafal (prize), because the word hull is for ihaatah (encompassing) ' alaa sabeel- 
il-ifraad (by way of isolating), so it is as though each of the 10 people who 
entered had no one else with them, and he is the first relative to the people 
who had sat back and not entered. If the 10 people entered individually, 
then the nafal (prize) would be only for the first person, exclusively, because 
he is then the first in every aspect. 


(JiJl Jkj ja iUT Jf) 


,L>w piS* JjjJl ja Slj' iJLa <^i 

JS" tUiS" sj Jail C~~J 

Hf dji U^j j~xj 


The author says: 

"Usage of the word "man" nullifies the prize." 

Meaning, if the person says: "Whosoever [man] enters this fortress first, then 
he will receive such-and-such a prize." Then, 10 people enter altogether. 

Not a single one of them will be deserving of the prize, because "annual' 
(first) refers to the first individual, the one who entered first. This condition 
was not met. Rather, they entered as " daakhiloon" (enterers), " amvaloon" 
(firsts). 

The word "man" is not clear in ' umoom so much so that it can affect change 
in the word " aivivalan" , unlike the words "hull' and "jamee" , because those 
two words are able to change the word "aivivalan". 

JjjJl JjSH f £ jkiS’ jlj 
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If 10 people entered individually, then only the first one who entered would 
be entitled to the prize, not the rest of them. 

JJ*l; UpjIp la ^>Ull OIj id 

: Jlafl 

(<•*> 

Now that the author has completed his explanation on those that type of 
'aam which is 'aam in both word-form and meaning, he now commences Inis 
explanation on those which which, their being aam becomes clear through 
some external factor which evidences their being 'aam, so he says: 

"Nakirah (indefinite) used in the place of nafi (negation) becomes 'aam" 

lils jS- Jl?-lj $Jh jf djsUil l£*w?j J«tf>l l^»*i dliij 

dilAT Vj djSsj V j-xdl j-d' fyill jt djsldl il l§dp 

That is because it is originally used for maahiyyah (the essence)), or for one 
individual who is unspecified, according to the different viewpoints. So, 
when nafi (negation) enters it, it becomes 'aam, because the nafi (negation) of 
the maahiyyah or the unspecified individual cannot be except like that. 

dl .jldl ^3 :d^3 ^3 ,<U3 l^sj OlS" 4,iilj&i««i*il y# j^w 2J Ol3 

Slo£?wj <U3 IjaU? .dll 


So if it includes the meaning of "min", then it is nass in it, like in the saying: 
"There is no man in the house." And the Kalimah : "Laa llaaha Illallaah" And 
if not, then it is clear in it, and carries the possibility of khusoos. [What this 
means is that, the negating nakirah which occurs after " laa allattee li-nafiyiljins" 
is nass (clear, explicit) in 'umoom, due to it including the meaning of "min al- 
istighraaqiyyah". As for the negating nakirah which is not like that, then it is 
apparent in its 'umoom whilst carrying the possibility of khusoos if evidence 
for khusoos is found. - Oamar al-Aqmaar\ 




(_£*iil Ipl^Jl Jjil yfi ^[3 sjg** 1 y* 4UI Jjjl l« (jll3 il 
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The evidence for its 'umoom is ijmaa (consensus), and usage (among the 
people of Arabic), and the Aayah: 

{" When they said: Allaah did not reveal anything upon man. ’ Say: 'Who revealed the 
Kitaab which Moosaa brought..."} 

jjjl ^Jii OlS" uj L-UJ1 'Aqp (*^ 

Jy ?Jt jjaib JyA\ dSf J-w. J* <d bj ,Ols£]l 


So, if the Aayah: " Upon man" and the Aayah: "Anything" did not give the 
meaning of complete seizing (i.e. their saying implies that Allaah Ta'aalaa 
never revealed anything upon any person ever), then the Aayah: "Say: Who 
revealed the Kitaab (i.e. Towraah) which Moosaa brought..." would not have been a 
refutation of them by way of partial affirmation, because partial rejection 
(literally: snatching) does not negate partial affirmation. 

(SJLUta jAshj OldV' 

yjv* jS> 4^-lj ijA J OldV' ^ CJlS" Jj C«?xj ^2 *J bt <j;\ 


The author says: 

"(When Nakirah is used) in ithbaat, it becomes khaas , but it is mutlaq 
(unrestricted)." 

Meaning, if it is not under nap (negation), but rather, under ithbaat 
(affirmation), then it becomes khaas for one unspecified individual. 

3Jij j^p Jju iJj jjspI :cJls bl US" SiHta 

kiJJi j«p jl jfrUa-i jl , *bj~*> iJj£j Ob 

j•P’ i y a ^Ap ^A Jj ^Ap ( ^1p jA LaIa 

j^IP 


;4j^i ‘ialP l^Jg ^5 4ill jp jA l4Aj 
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xi <dji <Lij JiiJ 01 : Jjij <uis 


P3 Xr*^ 


,3jJ*Uj'j sLajJ'j iiajjlj sUa-Jlj 8 jii/j'j ilaLO ,<Ulp 

I^Jp ^LiJb Sj3l^Jl ut Cwsy- 


^ il ,5iAia^Jl <UijJl C^xJ ^A Jj , < jA x *gs>t£J jA~*A*u OJ : J j£i jPVJ 

I ^jS- La <ulLaJ' iOjJ \j 4.*a.uJ l *h> is 

^ l^Jp O' SJjjJi (*-^*' ,4^-j jA 4 SjL>a jS> fljjJuJ'j 

jA~a?d I 

But it is mutlaq (unrestricted) from the aspect of qualities, like if you say: 
"Free a neck (i.e. slave)," it points out to freeing a single neck (slave), though 
it carries the possibility of many different qualities, such as (the slave) being 
black, or white, etc. 

If you say: "A man came to me." What is understood from this is (simply) 
the coming of one man, ambiguous, his description uknown. The meaning 
of mutlaq here is not to point out to the maahiyyah (essence) without 
pointing out to singularity; rather, it points out to singularity without 
pointing out to the specifying of qualities. 

This is what deceived Imaam ash-Shaafi'ee <u!p in his thinking it (i.e. 

nakirah in the place of ithbaaf) to be 'aam, which is the meaning behind the 
author saying: 

"According to Imaam ash-Shaafi'ee ^ it is 'aam, so much so that he 

held the view of the generality (' utnoom ) of the mentioned slave when it 
comes to ghihaar as well." 

Because he says: "The word raqabah (neck, i.e. slave) in the Aayah: 

{"Then the freeing of a neck (i.e. slave)..."} 

It is 'aam, encompassing the Mu'min and the Kaafir, the black and the 
white, the lame/disabled slave and the insane one, the blind and the 


49 



mudabbir (slave that becomes free after the death of the master, because the 
master has promised this), etc. What has been excluded - by ijmaa - is the 
disabled/lame one, and the mudabbir ; etc. I exclude the Kaafir slave, through 
qijaas (analogical reasoning) upon it." 

We (the Ahnaaf) say: Exluding the lame/ disabled slave is not exclusion 
because it (that kind of slave) does not fall under the meaning of " raqabah " 
when it is used unrestrictedly in the first place, because it lacks the capability 
of benefiting (the master), and when raqabah is used in an unrestricted sense, 
it refers to that which is free from flaws. As for the mudabbir ; then from one 
angle it is not exactly owned, and thus the word raqabah does not include it, 
and also it is not appropriate to do qijaas upon it in the case of a Kaafir, 
when it comes to takhsees. 


jjJIKd' O' ^Js- iSyy-i JjAlad' O' iUa'JL?-] lOlxSajUa ^UuJ' 'JL» Ji Lij 

J-sl£i' ayiJl J\ 


iSlsyilS"O'OJ' Jp- J'j Jp- Jb 


UOjj Jb OLij V i! '.La 0J \~p Jlij 


to j' 'JL* OJ VJ UJUi l® Uaj' jptij 

(pjd islp ijufiu C.JUPJ OJj) 

is Ip a i. n i OulS” 'i| VJ AjlS*, l^s iiyu>j '«L& 

la'iAP Is ^(p-J CJlS" OJj ii^aS' flijs <U3 Is 


jAllaJ' ►t.jfld'j ia.va.il Vjj , JUjcusV'j lijsj 

i^b- ii^aJi oJLh cJlS*'is 

cS/Sl J^SSl 'Jus jS(Sj pjb-'j VS OjSo V Jj'jl' Ola )CS jAij %rj Vj c-yb' V 4J4'j 

:aSj 3 ^9 UT ,iivaS' OjiXj ^ ais Vjj V 
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(^'yr j* j)T 


(OJ.jgH La Jlj C—iip) 

3 

(0-3 -L3 La O-L-ip) 

We (the Ahnaaf) have two principles with regards to this issue: 

1. Al-Mutlaqyajree 'alaa itlaaqihee (That which is mutlaq (unrestricted) 
remains upon its unrestrictedness.) 

2. A.l-Mutlaqyansarifu ilal-fardil kaamil (Mutlaq goes to the complete 
individual.) 

The first is with regards to qualities, like Imaan and Kufr. The second is 
with regards to the being itself, such as disability, blindness, etc. 

The author of at-Talmeh says: "This disagreement is semantical, because ash- 
Shaafi'ee did not say that in the case of qhihaar, raqabaat (plural of raqabah , 
i.e. slave) must be freed. He said only one raqabah (slave) must be freed. We 
(the Ahnaaf) also hold the view of ' umoom (generality) of qualities, so it is the 
same whether this is termed 'umoom or itlaaq ." 

The author says: 

"If it is qualified with a quality which is 'aam, it becomes ' aam" 

This is on the category of istithnaa (exclusion) from what was previously 
mentioned. It is as though he said: "In the case of ithbaat , it ( nakirah ) 
becomes khaas , except if it is qualified with a quality which is 'aam, because 
in that case it becomes ' aam for everything in which this quality is found, 
even though it is khaas in excluding what is besides that. 

This is according to ' urf (custom) and the usage of people; otherwise, what 
is understood from the quality is khusoos and taqyeed (restricting) according to 
the apparent. For this reason, it is not 'aam if that quality in itself is khaas. 
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It is like your saying: "By Allaah, I will not hit except a man who begot me." 
Because, the father can only be one person; however, this principle is akthari 
(applicable in most cases) not kulli (applicable in all cases). Otherwise, it can 
become ' aam without the quality, like in the saying: "A date is better than a 
locust." 

And in the Aayah: 

{"Every nafs (soul) knows (will know) what it has presented."} 

And in the Aayah: 

{ "Every nafs will know what it has sentforward ..." } 

31 ja\ dillj 'iS Ai-AiU bij 

UjlP 

(L»jT %TJ VS V dillj 

f ji J&~\j Jd^b- OLjV' ^ ~6^j 0l9 ^o*S Jlia 

,dij^Jl JW) (*■£ ,h3j£" : Udj (*^ ^S 

A9jS0l Jbrj j* OlS' jf> j*iSo 

| *U9 uihI Lajj V J |j91 V dil ij : dj 

*J jis SjSsj ,lsjj :dJji 019 ,dJ(^aV ^plSa^- jAj ifidi ■S db Jlia 

<UjjL h9j^ s*>hl lijS OSl J^~ij Jbj3 Jm Li y> Ol^i ,<U9 :dijiL djj^2j 

fjs» jdSAJ ijp- 

0_jSb <U9 U^jjiL JT OV 'Jji Is^o j*J ,<u9 ;dJjiL djL^j Uij 

dj 0^-^u V>9 d^lxil di.tfil j jqJ 

And it can become khaas with a quality, like in the saying: "By Allaah, I will 
marry a Koofi woman (woman from Kufa) by marrying one man." And it is 
like your saying: "I met a man who is an 'Aaalim." 

The author says: 
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"Like the saying: By Allaah, I will not speak to anyone except a Koofi man 
(man from Kufa)." 

This is an example of what is known as ' umoom-un-nakirah (generality of 
nakirah ) which is mamoofah (qualified with a quality), because " rajulan " (man) 
was nakirah in affirmation, khaas (specific) to one man, and that is how it 
would have been had he not added the adjective: "Koofiyyan" (from Kufa). 
Thus, he would be breaking his oath if he spoke to two men. But when he 
said: " Koofiyyan " (from Kufa), this is ' aam for all of the men of Kufa; thus, 
his oadi does not break even if he speaks to all of the men of Kufa. 

The author says: 

"And like the saying: By Allaah, I will not approach the two of you except a 
day in which I approach the two of you." 

This is a second example of ' umoom-un-nakirah al-mawsoofah (the qualified 
generality of die indefinite article). This is addressed by a man to his two 
wives. By him saying, "A day," this is nakirah (indefinite) referring to one 
day. Thus, had he not qualified it with the qualifying statement: "In which I 
approach the two of you," then eelaa would apply after approaching them 
just one day, because this statement of his (had it been devoid of the 
qualifying phrase) would have resulted in permanent eelaa, not eelaa that is 
restricted to four months and thus the four months become reduced by one 
day. 

However, he qualified this statement by saying: "In which I approach the 
two of you." By saying this, eelaa does not apply, because every day in which 
he approaches them, this then becomes mustathnaa minhu (excluded from) 
the oath, because of this quality which is 'aam, and thus he would not be 
breaking his oath. 


(Jj&m tjJj* dLj-i? (JX :Jl5 lil liS}) 


jAj <lalp jjugj 

a® jt ^.d^b’td' Ijj 0] ,qjb:dji 
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JjsP q-Jjslb («4(jjp cM Jj cJsbxd' Oj-k? 'il j*4irOjis*j V j*4il3 

(•4^ *^'j ^ j~*-i 4*9^ (*4j^ ^Sj ,^'j-d' f*bJ JjV' 


^li)' ,4i-al' j*a« 9 4-jjUaJb 4i-^j JjV' ^ O' j^OwJl jA la ^Js- Jjyi)' 4jpjj 

j^J-^Wxl' jOP~\ jUflJJ ,j*AJ *A9 Oji cJ^btd' ^gij 1.b—*a 4jj^J 4-i-£^J' ^Ja3 


bl 0*i u >- pj 1' J~i j* ^JliJ' j-« lSj^' (O^j' OJ j»ibb 4 -Ip 

4-bj' Uj-^^a la] 


4-jjUalb <uL^j Jj^l ^9 <uV J-^b- jJlid' JT^jaaJ' ' OJj 

4-jjj-Js.aJb ^ibJ' 

^yL^-9 *Apl9 4-9 SljA&a ^jjj lajJ O' £8 ^j^aJ' Jbpj ,4-9 U^jji' b ojj V] :4lj9 ^9 O' i£_'J> V' 

killAS"4 j JjaOJ' ^9 0 j£j O' 

4-Ip JaaJ' U&yx *i 4JUa9 4 j JjaOJ'j Jb ^*jib *A9 ^JjUaJb ^*jib k-Jj-ia!' Ob 

Olaj*A~9 Olay!' ^a Oj^xJ' jjp OjLp 4JS? Ja&!' j^a £j^- 4jl9 4-9 JjAAa jAj lajj <-3*>b : sJ 

The author says: 

"Similar is the case if he says: Whichever one from my slaves hits you, then 
he is free. So, they all hit him. In this case, all of them will be freed." 

This is a third example of nakirah being 'aam with ' umoom-ul-wasf (generality 
of description) by way of resembling it to the principle, because him saying: 
"Whichever one from my slaves," is not the grammatical nakirah (indefinite 
article) due to it being mudhaaf (attached) to something which is ma'rifah 
(definite). However, it resembles nakirah (indefinite) in ambiguity, and it is 
qualified with a quality which is 'aam, and that is Inis statement: "Who hits 
you." Thus, it becomes aam with ' umoom-us-sifah (the generality of quality; 
description; adjective), and thus all of them (the slaves) will get freed if they 
all hit the person the speaker was speaking to, whether they do so altogether 
or individually, contrary to the case of him saying: "Whichever one from my 
slaves I hit, then he is free." In this scenario, he is making the hitting (dharb) 
mudhaaf (attached) to himself as the speaker, and is making the slaves the 
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ones that are hit ( madhroobeen ). Thus, they are not all freed if he as the 
speaker hits all of them. Rather, if he hits them consecutively, only the first 
slave will get freed due to the absence of crowding. If he hits all of them at 
once, then he has the choice of choosing which one to free. 

The difference between them according to what is well-known is that in the 
first case, he qualified it with "dhaaribiyyah" (die quality of hitting, i.e. them as 
the slaves doing the hitting), and thus it becomes aam with the 'umoom-us- 
sifah (generality of quality; adjective). In the second case, the ivasfyyah 
(descriptiveness) is cut off because of it being linked to the speaker, not to 
"any" (i.e. any of the slaves), so it does not become 'aam, and it goes to the 
most khaas form of khusoos. 

An objection was raised against this, that: If you intend the grammatical imsf 
(descriptoin), then nothing in either of the two examples are from the 
category of al-ivasf (description), because " ayy" (any) is either mawsoolah or 
shartiyyah. And, if you intend the figurative ivasf (description), then in both of 
the two examples it is found, because in the first example, he qualified it 
with dhaaribiyyah, and in the second example, he qualified it (did ivasf) with 
madhroobiyyah (the quality of being one who was hit.) 

Do you not see that in Inis saying: "Except the day in which I approach the 
two of you," ' umoom (generality) is found despite the fact that "yoivman" (a 
day) occurs as a maf oolfee hi and not as a faa'il (active participle); thus, it 
should be the same in the case of maf ool bihee. 

An answer is given that, the dharb (hitting) takes place from the dhaarib 
(hitter), not from the madhroob (one who gets hit). A maf ool bihee is extra and 
the verb or action is not suspended upon it, unlike "yoivman" (a day) which is 
maf oolfeehi and is part of the fi'l (action) because it refers to the occurence 
of the action along with the tense, thus binding them together. 

‘rVaj Jjl* U! O' ^ J 

JjAp <Gl3 ^yry> ‘tpO? 

4-3 O' 

fir* 


55 



^ Siycjl cJl^O lil ^ju 4^lP 4 jLa> C.JUPJ lil 01 US" ^ju 

aJi iwJ&i \ j £ dlS" dj~*> 

Oj*J! Jjd 4J| <_Jsi US" J}[yL*i^M jl 


It has been said that the difference between the two of them is that in the 
first scenario, dharb (hitting) is connected to the slaves; thus, all of them race 
to hitting him (the person who was addressed) for the purpose of being 
freed, so it is not possible for the master to choose between them without 
giving preference (to one over the others), so it becomes 'aam, contrary to 
the second scenario wherein dharb (hitting) is connected to the speaker and 
it is not possible for him to hit all of them at the same time so that they can 
be freed, and thus he is given a choice regarding which one of them to free. 

The author says: 

"The same is the case when laam-ut-ta 'reef (the defining laani) enters upon 
something which does not carry the possibility of la 'reef (being definite), in 
the meaning of 'ahd (i.e. laam-ul-'ahd ), then 'umoom (generality) is 
necessitated." 

What he means is that, like how nakirah (indefinite), when it is qualified with 
a qualifier that is 'aam, it becomes ' aam, so too is it that when laam-ul- 
ma'rfah (or laam-ut-ta'reef which is J') enter upon a form (i.e. a word) which 

cannot validly give the meaning of at-ta'reef al-'ahdi, then 'umoom becomes 
necessitated (i.e. it becomes as laam-ul-jinsryyah rather than laam-ul- 'ahdijyalo). 
This is the case whether the 'umoom is for jins , as is the view of Fakhr-ul- 
Islaam and those who followed him, or istighraaq , as is the view of the 
experts of Arabic and the majority of the Usooliyyeen. 

[Translator’s note: Before proceeding further, we will present a brief 
explanation on the issue of J'. 

Types of J': 

1. The Al Al- 'Ahdijjah (called Laam-ul-'Ahd) 

2. The Al Al-Jinsijjah (called Laam-ul-Jins ) 

3. The Al Al-lstighraaqi (called Laam-ul-lstighraaq) 
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As for Laam-ul-'Ahd ( al-'Ahdiyyah ), then, when it is attached to a nakirah , 
that nakirah becomes ma'rifah (definite) and points out to a particular 
individual. For example: 




"He honoured the man." 
Compare this to the saying: 



"He honoured a man." 

When you say, "He honoured a man," this is indefinite. You have not 
specified any individual. On the other hand, when you say, "He honoured 
the man," then this is definite (ma'rifah), and it is specific. You are referring 

to a particular individual. 

The laam-ul-'ahd , then, functions as a specifier. It makes a previously 
indefinite word definite, and it denotes specification, i.e. that you are 
referring to a particular individual, or object. 

Laam-ul- 'Ahd is then further divided into two types: 

/. Dhikri 
2. Dhihni 


If the tiring, be it an object or a person, that are you referring to and 
specifying with the laam-ul- 'ahd has been mentioned prior to that within the 
conversation, then this is known as "'Laam-ul-'AhdDhikriyyan". An example 
of this is the Aayah: 


(J \ 3 j 'offp uftij' \jS Ip IuaLmi liLtiy U] 


{"Indeed, We sent unto you a Rasool (Messenger) as a witness upon you, as We had sent 
unto Fir'own a Rasool, but Fir'own disobeyed the Rasool..."} 

Here, tire laam-ul-' ahd is on " ar-Rasool'. "The Rasool (Messenger)". This is 
ma'rifah (definite). It is dhikri because the one being specified in the laam-ul- 
'ahd has been mentioned within the conversation previously: "As We had sent 
unto Fir'own a Rasool..." Here, Rasool is in the nakirah (indefinite) form. A 
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Rasool (Messenger). Then in the following Aayah, it is made ma'rifah 
(definite): "So Fir'own disobeyed the Rasool..." So the Rasool being specified, 
its dhikr (mention) has already come in the previous Aayah, as the Rasool 
who was sent to Fir'own. Therefore, it is Faam-ul- 'AhdDhikri. It is also 
known as Faam-ul- 'Ahd Khaariji. 

The other type is Faam-ul- 'Ahd Dhihni, and this is the opposite of I xuim-ul- 
'Ahd Khaariji I Dhikri , because the tiling being specified is one that was not 
mentioned previously in the conversation. An example of this is the Aayah: 


{"When they gave bay'ah to you beneath the tree..."} 

Here, " ash-Shajar ah" is ma'rifah (definite). It is specified. "The tree," meaning 
a particular tree. However, there was no mention of this tree previously in 
the Soorah, hence it is Faam-ul-'AhdDhihni. It is called "dhihni' because it is 
in the dhihn (mind) of the listeners, i.e. the listeners know what is being 
referred to even without it having been mentioned. 

To summarise: the difference between laam-ul-'ahd dhikri / khaariji and laam- 
ul- 'ahd dhihni is that in the case of dhikri, the specific constituent is known, 
and in the case of dhihni, the specific constituent is unknown. 

Then, the AlAl-Jinsiyyah. This is when J' is attached to a formerly nakirah 

word, making it ma'rifah. However, unlike with 'ahdi, a specific constituent is 
not intended, i.e. you are not specifying one particular individual or object. 
Rather, you are referring to all of the constituents from the constituents 
which fall under that jins (species). An example of this is the Aayah: 

jfi ouJvi <3^- 


{"Man was created of haste..."} 

Here, even though al-lnsaan is ma 'rifah, J' being attached to it, a specific 

constituent is not intended. Meaning, it is not referring to one particular 
individual. Rather, it is referring to every single individual that falls under the 
jins of " insaan ", so the entire human race as a whole. This is alif andlaam 
jinsiyyah. 
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Al Al-Istighraaqiyyah is very similar to AlAl-Jinsiyyah. However, the 
difference between the two is that laam-ul-jinsiyyah specifies all of a concept 
whereas istighraaqi specifies all of the constituents. For example: 


“Men are strongner than children.” 

This is laam-ul-jinsiyyah. Ar-Rajul is ma ' rifah , specified, but what is being 
specified here is “man” as a concept or as a species, rather than referring to 
all of the individual constituents of men. 

On the other hand, an example of laam-ul-istighraaq is the Aayah: 


{“By time, verily man is in a state of loss ...”} 

Here, all of the individual constituents of “ insaari ’ are being specified by the 
ta 'reef done on “ insaan ”. “Al-Insaan”. Thus, this includes every single person 
that falls under the meaning of “insaan”. - End of note.] 

yA jLa> V Ui Jb ja ^4*11 til aJj 

<tJ] UT jf tilS" 

^ ^ 4jl9 Jai9 :JJij 

J*o^- jj~*i U~9 flyru jt i\j$\ AjJi Ob (*J Ob 

\jS ,LJLi jt ,^ULd' 4-Lb l? 1p J^l'j 

obJ&aJi ijLpj ijiff jdili VS jOJ- ^ ouivi 5} 


This shows that by default, when J' is used, the type meant is laam-ul- 'ahd. 
Therefore, as long as the meaning of 'ahd is applicable, that will be the 
intended meaning and a different meaning of J' will not be assumed, and 
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this is the case whether the 'ahd be dhihni or khaariji, as some have 
mentioned. 

It has also been said that this applies only to ' ahd khaariji and not ' ahd dhihni, 
and that 'ahdkhaarii is the default when it comes to ta'reej (making definite), 
because the specified thing in dhihni in meaning is like nakirah (indefinite). 

However, if the meaning of 'ahd is not applicable, such as by there not being 
individuals that are being specified or its dhikr (mention) has not come 
previously, then it will be carried upon the meaning of laam-ul-jins, thus 
carrying the possibility of bodi the lowest number as well as all ( kuh ), 
according to capability of that place to accept it. Or, it is carried upon the 
meaning of laam-ul-istighraaq, thus covering all (knit), like in the Aayah: 

{"Indeed, man is in a state of loss, except those who have Imaan and do good deeds..."} 


3 

•Jih k§' 




And like in the Aayah: 

{"The male thief and the female thief.."} 

And the Aayah: 

{"The adulteress and the adulterer..."} 

And other such examples. 

lil 
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OlS" 'ij Ulj .iyLJl ^3 Jl OlS" lil jAiJl lijs c~^-j' :<0ji ^^Ip 

*J bu^ ij 4l3l OjSsj *>l3 ^giAs JaiL»j 4jf 4 aj*P flj^iS ^^ip 

Oji la Oj^J ^^Ip J»«axj 0! *l£P ij ,o.dl3 ^iaj 

£«^tl! 43j3 laj Slj^Aa 4j*>id! 


The author says: 

"The plurality is dropped when it enters upon that which is plural, acting 
according to the two evidences." 

This is a branching off from his statement, "It necessitates ' umoom 
(generality)." Meaning, this amount, if the laam enters upon a mufrad 
(singular). If it enters upon a plural, however, then the fruit of the 'umoom is 
that it causes the meaning of plurality to fall away, so its least amount is no 
longer three, because, if the plural status remains there would be no purpose 
behind the laam , and it would not be ' ahd, or jins , or istighraaq. Thus, it is 
necessary that it be carried upon the meaning of jins ( laam-uljins ), so that 
what is less than three can fall under jins and what is over that for plural. 


/ * r. 


4j*>te)l Jji Uj 


Ud L3b jAo^dl jij 


The audior says: 

"Thus, Inis oath breaks if he marries even one woman, if he had taken an 
oath not to marry women." 

If the meaning of plurality had remained, then his oath would not be broken 
by marrying less than three. (What he means by this is that, even though 
when making the oath the person used the plural form, which is "women," 
Inis oadi breaks by marrying even one woman, though one woman is 
singular and not plural, because plural is three or more.) 


4Jj 3 4liaj 


jJu dJL! V 
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:J\m djij 



s-ljilli Oll>X^sJl UUJ 

aj3' 


Examples of this are the Aayats: 

{"After this, (other) women are not permissible for you..."} 

And the Aayah: 

{"The sadaqaat (i.e. %akaat) is for the fuqaraa and the masaakeen..."} 

I A3 . 0 11 jSjs;3 

£^?dU Aj^liSl ^il j~t sj cM AUl ^aSLiJl »U£-j 

f* U ; A*3j ^ULaJl I JjS ^3 Jw«3 La Aj If I jjs 

Thus, according to us (Ahnaaf), Zakaat is valid even if given to just one 
person who falls under the jins of faqeer or miskeen. According to Imaam ash- 
Shaafi'ee aJp alii a^- j? on the other hand, it is not valid unless given to at least 

three fuqaraa or three masaakeen, thus acting according to the plural (because 
the Aayah uses the plural form for them and not the singular.) 

This is the limit of what has been mentioned with regards to this issue, so 
ponder over it. 

^l&a fb A3yuJlj la Olj ^3 3jjf A3yt«Jlj fl^Jl fl3l3] fb UJ Ajl fi 

: Jlfl3 ^l*!l kiJUi plj 


(ffi ' j-P AJlil' CJlT Aiyw f lil SjSCJlj) 


OlT OJLpf Iil3 A3U?V' j' obycll ^ *ij 'JL»j 

:^JUJ aJ^jT aa^p La ^il ijjliiiJ 

d^Pj3 ffini Uhajl US' i>l&l3ii Sl_j~aj ^-CJ| UL-ajl UJ 
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(JjSn cjiT 5j& ojlp! Iiij) 

43^3- jJiLd'j OjVSnJ lg«3 J«J j*Jj j-aj C~~*s) j-P CJlT 1^5Sf 

jS- 4Jli!' CJlT 5iyw OJLPl lil SiytJ'j) 

Jj~*) U~3 Jj £JLa ij^JW ^1 j~Z*l ^Ji OSl 


:^JUj <dji ^^Jla Jl~«j 

I 0 ] , i^w»o I 0 L3 

J*T £» O' j*^*3 ,JjS?' jS* JLP' ,JjSH J-P OjSCo UjJM JLP' 013 

After mentioning that both nakirah and ma'rifah give the meaning of ta 'meem 
(making 'cum), he enters into a discussion regarding a case wherein there is 
both nakirah and ma 'rifah in one place - even though this is not part of the 
discussions on ' aam itself - but he says: 

"When nakirah is repeated as ma'rifah, the second is the same as the first." 

This does not occur except in ta 'reef with laam or with idhaafah, not with 
proper nouns, etc. So when it is repeated with (a/if and laam, that is a sign 
pointing out to what had preceded, so it is the same thing, like in the Aayah: 

{"Indeed, We sent unto you a Rasool (Messenger) as a witness upon you, as We had sent 
unto Fir'own a Rasoo/, but Fir'own disobeyed the Rasool.."} 

The author says: 

"When it is repeated as nakirah , then the second is other than the first." 

Because had it been the same as the first, then the type of specification 
would have become specified and no indefiniteness would have remained, 
whereas the reality is opposite to this. 

The author says: 
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"When ma'rifah is repeated as ma'rifah, the second is the same as the first." 

Because the laam points out to the specified thing which was mentioned 
previously. 

An example of these two principles is the Aayah: 

{"1 Verily, ivith hardship comes ease. Verily, ivith hardship comes ease."} 

In this Aayah, 'usr (hardship) was repeated as in the form of ma'rifah ( al-'usr ), 
and thus in both it is a reference to same usr (hardship). With yusr (easiness), 
on the other hand, it was repeated in the form of nakirah , which shows that 
the second is different from the first (i.e. the second time easiness is 
mentioned, it refers to an easiness separate from the first easiness, because 
nakirah is being used). From this it becomes known that with every 
hardship, there are two (periods of) ease. 

jif-A. dill j)\ Jji jAj 

:yAiJl Jlij 

^jJO ^Jl ^3 jS sA3 ^jiJl Ob lil 

^lil jv! 

IJL^U dJli!' Jj£j 01 jlaj ^»ULd' iJLft ^2 Jl3j 

0Axa O' JiAj ,1(1^ .Ajj ^a O' liiS' O' :Ulj3 O' US" 

(JjSn dJUll cJlT a/j OJLP' lilj) 


^ Jlia 'd^l ,JJpb jAj <ufp Jjj SjUs) Cfip C-ilS* jl IgjSf 

J«p L f) ^^d^ta ^3 ijOa^XJ 0 JLa< 4JLe (^aJL ^3' 'ij la dJlla ^3 43j 

Ola!' ‘tajLj JjSl' Oj^J ^ *j0a«J 0 JLa< 4JLe 

£a diyta 3j^J' Jd3 ^Ibd' 'jb-j Xi£- dAS" 'da O' j*A*J O' 
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p OlsSsJ' Jjjl Uj| IjlJii 01 J pJZlxl IJiilj ijkj\3 iijUi sUijji OjliS” lij&j 

Or? Jss^ 

J^oVlj SljjsJl :^UJl ,OT^Jl ^h£ll3 

«djiS" SjjlsOjl £j> i\jd 


^S Cs?J ^5 f^*-**^' ils? 3*3 


This is the meaning of what Hadhrat 'Abdullaah ibn 'Abbaas On 
narrated from Nabi <&' that he said: "One hardship will not 

overcome two (periods of) ease." 

The poet says: 

" When the calamity becomes severe uponyou, ponder over Alam Nashrah. For indeed, a 
difficulty situated between two periods of ease, when you ponder over this, rejoice ." 

Fakhr-ul-Islaam said: "I have a different view with regards to this issue, 
because it is possible that the second sentence can simply be a ta'keed 
(emphasis) for the first sentence, like when we say: "Indeed, with Zaid is a 
kitaab. Indeed, with Zaid is a kitaab." This does not mean that with Zaid are 
two kitaabs. Similarly, 'usr can be one and yusr can be one." 

The author says: 

"When it is repeated as nakirah , the second is different to the first." 

Because had it been the same as the first, then it would have become 
specified despite not having any sign - even a letter - that points out to it, 
which is false. No example such as this was found in the nass. They have 
made as an example that, if a person admits to owing 1,000 ( dinars or 
dirhams) attached to a document, in the presence of two witnesses in one 
sitting, and thereafter at a later stage he admits to owing 1,000 ( dinars or 
dirhams) unattached to any document, in the presence of two other witnesses 
in a different sitting, then the second debt of 1,000 will be different to the 
first and he will be liable to repay both. 

It must be known that all of this applies in the case of itlaaq and when there 
are no external factors that point out to the case being different from that; 
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otherwise, sometimes nakirah is repeated as ma'rifah with a change (in the 
two), such as in the Aayah: 

{"And this is a Muhaarak Kitaab which We have revealed; therefore follow it and have 
Taqwaa so that you may receive (the) Mery (ofAllaah). (Lest) you say: The Kitaab was 
only revealed on two groups before us..."} 

The first mention of Kitaab is a reference to the Qur'aan, and the second 
reference to Kitaab is a reference to the Towraah and the Injeel. 

And sometimes even nakirah is repeated without there being a change in the 
two, like in the Aayah: 

{"And He it is Who is the llaah in the heavens and the Ilaah on earth..." } 

yfi dtfj UJ JjKlb Otixil kiilip Jjjl jAj 

Ir’i 

dJUi Jliafj 

And sometimes ma 'rifah is repeated as ma 'rifah with a change (between the 
two), like in the Aayah: 

{"And He it is Who sent down the Kitaab with Truth, confirming that which came 
before itfrom the Kitaab (i.e. the Towraah and the Injeel)..."} 

And sometimes ma 'rifah is repeated as nakirah with no change between 
them, like in the Aayah: 

{"Indeed, your llaah is One Ilaah..."} 

And other such examples. 

til ^3 l ja~ r A?d\ <lJ] dill oLwidl 

: Jli3 iy -1 dslflji OLj fiS’ liji^a dlS" id d-?-La ^3 fljSlL 
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(Olpjj J| 4JI Uj) 

<U?*J La (_£iiSl jl<AiLJl i^\ 

1 iji jA U>--S 

The author <ulp till now mentions the furthest point takhsees reaches in 

' aam. It was more appropriate for him to have mentioned it under the 
discussions on takhsees , but because it is suspended on the explanation of its 
words, he delayed it. He says: 

"That which khusoos ends at is of two types." 

Meaning, the amount which does not exceed to that below it is of two types: 
"The first type: one, in that which is singular." 

ifljUallj laj j jS 

(<0 jpwU jf) 

With its word-form, like " man ", and "mad', and tadifah (a group), and ism-ul- 
jins which has been made definite by laam. 

The autlior says: 

"Or connected to it." 

JaiAJl olil Uaj' Li?- ^*>L) Siytjl 

"Like the plurals which are made definite by laam-ul-jins , because had they 
been free of one as well, then the word would have lost what it refers to." 

"Like a woman, and women." 

sL-ullj iiyw <taL ~oj af^oJlS -JjJ ^s- j»Z J 
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This is nashr 'alaa tarteeb-il-laff. The woman is a singular, in the word-form of 
singular, made definite by laam ( al-mar'ah ). Women are plural, having no 
"one" (ivaahid), also made definite by laam-ul-jins. Their takhsees ends at one, 
absolutely. 


0IS" lo~3 

Jaftjj Jai3 dlS" Jptbj *J U* sL*Jj Jbj^" 

The author says: 

"The second type: three in that which is plural, with its word-form and 
meaning." 

Like rijaal (men), nisaa (women), in the form of nakirah , laam-ul-jins not 
having entered upon them. What is connected to this type also is that which 
is plural in meaning only, like qonvm (nation) and raht (a group). 

iftbl' LgAS" ja~a*a Uijj 
(iAJUl Jjd £\*srh &M\ oSf) 


The takhsees of all of these ends at three. 


The author says: 

"Because the least amount of plural is three, according to the consensus of 
all the experts of the Arabic language." 


sij^aJLa JailSl Olil S\j>\ iftU jb 


<tJl OUj! ^o^dl Jil LM :4Ul j£*>. Jbj 

ip Lib 1 -i 3j 3 Lii dlijl S^LaSi *l!p djib l^w*woi 


IrfJjA) 4JJI <UP 


(LLa_^1(j (J,4PLib Li^Jjj Li3 dlijl 4 *>LaJ1 *u!p 


68 



US' jj-iidl j-siJU Old lldli?cu»)J APUj?J| ^lj~Jl k-Jb ^ Old 

dM Sj^yS' ^.Ljl Jl ciiJl jd> £# Olj^Vi Olj^V'j OLJU 

So, if three individuals did not remain under it, then the word would have 
lost its purpose. 

Some of the companions of Imaam ash-Shaafi'ee and Imaam Maalik dill U^-j 
Ug-ip said: "The least amount of plural is two, and thus takhsees ends at it." 
They based this on the Hadeeth: 

"Two and what is above that (more than two) is a group (i.e. plural)." 

The audior Us. dill U^j responds to this by saying: 

"The Hadeeth: "Two and what is above that is a group (i.e. plural), is a 
reference to meeraath (inheritance) and ivasaajaa (bequests)." 

Because when it comes to meeraath, two people get the ruling of a group 
(plural), as a right and an evidence, because two daughters and two sisters 
get two-thirds, just as how three or more daughters and three or more 
sisters get, and the presence of even two brothers reduces the modiebs 
share of one-third to one-sixdi, just as three or more brothers do. 

013 ,jp jii! JjjJl <LaJ Oj^Jl .bu U 'lj~<d' C«?d <L^jJlj 

J^Jl dJj Jjj jl dJj ^Ij^d 


(^*laV' ^AiL) iw) jl) 


dill <W?-j dftli!I fjjb US' fUy\ U^aJliu j-dil JS' lil ij\ 

l£~3 013 AjujtJI ^3 l ^JS' dPl«4?dl ^ kiUij , U^Ja^ja iJcS <bl3 

^*laV' OUil sxs- il ti*>U ^l«V' l£j—> Jbrj di*>l5 


0j3lw«w<Jl Jdjl jAj ,4j»P t ..i; i ^JJl tJlJldl dill J ■ P ^'I jSlL 

{JjUai Jly-'jJ' flj3L*wa Slj' ^»*>LJlj 3*>Lall dTp djl3 Sji *bc 

di*iAi!lj jUlkLi Olil^lj OlSal^i .A^-Ijil : Jli3 , jlaSsJl <u1pj 
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OLiW' <lAp JlSi <db- iS^ Ul 

*, , /.,; < 

4PLi?- I^ g Qj3 LiS 


O^fjJa^Jl 1 ,,3 OjaSlLa L^UJ^L) *_pJbndJ' wlSwwOj’ 


Wasiyyah is the sister of meeraath in its coming into effect after the death 
(of the one who makes the bequest), and it follows meeraath the way nafl 
follows fardh. So, if he makes a imsiyyat for the mawaali (slaves) of so-and-so - 
and that person has just two slaves - or he makes a bequest for the brothers 
(ikhwah) of Zaid - and Zaid only has two brothers - then in all such cases, 
despite them only being two, they will take all the bequest (i.e. even though 
the person had used the word plural, which is for three or more, and they 
are only two, but despite this it will go entirely to them.) 

The author says: 

"Or upon the Sunnah of the Imaam standing in front." 

Meaning, if there are two muqtadis , the Imaam will stand a bit in front and 
lead the Salaah, just as how he would do in the case of there being three 
muqtadis, which is contrary to the view of Imaam Abu Yusuf 4_U- 

who said that in the case of two muqtadis , he will stand between them and 
lead the Salaah. 

The reason behind this is that, the Imaam is counted as being part of the 
jamaa'ah, except in the case of Jumu'ah. In the case of Jumu'ah, it is 
stipulated that there be three muqtadis besides the Imaam. Imaam Abu Yusuf 
din however, held the view that two muqtadis besides the Imaam is 
sufficient. 

The audior a_Ip ail did not mention the third answer which had been 

mentioned by other ('Ulamaa of the Ahnaaf), which is that the Hadeedi is 
interpreted to be a referene to travelling after the establishment and 
strengthening of Islaam. In the early days, Rasoolullaah 4 _Ip had 

prohibited travel in groups of one and two (i.e. one person travelling alone, 
or two people travelling alone.) He said, "One (traveller) is a Shaytaan. Two 
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(travellers) are two Shaytaans. Three is a group." Meaning, three are 
sufficient. 

Later on, when Islaam became strong, Rasoolullaah <uip ail permitted 

travelling in groups of two, hence his saying, "Two, and what is above that is 
a jamaa'ah (group)." However, the ruling remained the same in the case of 
travelling alone (one person). [However, Mulla 'Ali al-Qaari <uU aiii 
mentions that later on, when Islaam became established and the Muslims 
were powerful, Rasoolullaah 4_U- J-p permitted men to travel alone as 
well. - Qamar-ul-Aqmaar\ 

The remainder of the objections of the opposition (i.e. the Maalikis and the 
Shaafi'is) as well as the answers to those objection have been mentioned in 
the lengthier (books of shurooh , and have been omitted here for brevity.) 




Part Three, from Section One: 




Al-Mushtarak (Sh ared Words) 


Now that the author has completed his explanation on 'aam, he begins his 
explanation on mushtarak, so he says: 




1. Its Definition 
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"As for mushtarak!, then it refers to that which includes individuals (or 
objects) having different borders; boundaries; limits, by way of substituting 
or replacing." 

jAJ ijzt ^ JjL~J la il^flSll; i'j' 


j> la ^^Ip :djij 


^ 4)41 Jji ^jp jl PLd J>xJl :4 Jj3j 

dj^La ^^uuj ‘l jf jL^pI 4413 lid j^p 441 

^^lailSt djs^iwJl ^ J^b Jjk&sd' 4il^a aii^af OjS" jLxpUj ,dijs«iwdl IJL* ^p £jl^ iSy** 


What the author means by saying " afraacf' (constituents) is that they be more 
than one, so that mushtarak joins between two meanings only (i.e. not less 
than that), and so this excludes khaas. 

His saying: "Having different borders; boundaries; limits", excludes ' aam, as 
has preceded (i.e. that in ' aam, the borders/boundaries/limits of the 
different constituents are the same.) 

His saying: "By way of bad/ (replacing or substituting) is to explain the 
reality, or it is to avoid the statement of Imaam ash-Shaafi'ee aJp air who 

said: "It is by way of shumool (encompassing)." This will be explained later 
on. 

It has also been said that it is to avoid the word “ ash-shay ” (thing), because 
taking into consideration its meaning “that which exists” (i.e. anything 
which exists can fall under shay), it is figuratively mushtarak, though outside 
of this (actual) mushtarak, and by taking into consideration its constituents 
that are different in terms of their realities, it enters into literal mushtarak. 

sJjllT) 


4 Mushtarak refers to words that have two or more meanings, and these meanings can be vastly 
different, referring to completely different things entirely. For example, the word "jaariyah" is 
mushtarak, because one meaning is a ship, another meaning is a female slave, and another meaning 
is a young girl. The word <,is mushtarak because it can refer to a buyer or it can refer to a star in 
the sky. When it comes to mushtarak, then, if evidence is found that shows that just one meaning 
from the meanings of that mushtarak word is meant, then the other meanings will fall away and only 
that one meaning will be kept. 
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Jalb dill ^yObiJl <djt b3j , dbu^o ^JLa ^j liycCe <Ul3 

Cm 3^P UT b dllI iL^-j 


The author says: 

"Like al-qur', having both the meaning of haidh and also of tuhr (purity)." 

Because the word al-qur' is mushtarak , i.e. shared between these two 
meanings which cannot join up (because a woman is either in tuhr or in 
haidh. She cannot be in both states at the same time. Similarly, both 
meanings cannot be applicable at one and the same time.) 

Imaam ash-Shaafi'ee <ulp <&t i**-j has interpreted al-qur’ to be a reference to 
tuhr (purity), whereas Imaam Abu Haneefah <ulp 111 interpreted it to be a 
reference to haidh, as you know. 


2. Its Ruling 


4JJ-abll 4.3 o*3jd' 

jia*j J^>bJ'j ilisPl tiijsll 

' ab*j i.jA Jl ^3 blab US" ^alaUll 


<b*^J :lab^-f 
la ( ^Jlp <b*>b £o^dl Jit dj^J 
JlihlV'j ^o^dl 4jt 


The author says: 

"The ruling of mushtarak is that reservation is done, i.e. no judgement is 
passed initially, until it has been pondered over (looking into the evidences), 
so that one of the meanings can be given preference over the other 
meanings, and then this meaning can be acted upon." 
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Meaning, reservation is done regarding believing one particular meaning to 
be the intended meaning (until research has been done), and until it has 
been carefully considered and thought over to do tarjeeh to one meaning 
over the other meanings, and this is for the purpose of acting upon (this 
meaning); it is not to say that after this, one will know with certainty (qat'em) 
which meaning was the intended one. This is as we have thought over the 
issue or al-qur' (and we, that is, the Ahnaaf, arrived at the conclusion that it 
refers to haidh and not tuhr), and that is due to a number of reasons: 

1. Due to the word-form of "three" (i.e. because quroo’ is plural, and the 
miniumum plural is three, and if the intended meaning of qur’ is tuhr 
like Imaam ash-Shaafi'ee said, then it would go against the rule of 
plural, because there would not be three equal periods of tuhr. On the 
other hand, there are three full periods of haidh , so that conforms to 
the plural meaning conveyed by quroo). 

2. Due to the least amount of plural being three, as has been mentioned 
previously. 

3. Because it {qur) conveys the meaning of gathering and also of 
moving. 

01 O' 4JLibxJj ^*bf ^3 jA JJLuJl IbSj ^1all ^»bf ^ jA 

£al?sj ^ <bl3 ail bwl^- ^ OJj , ^3 jA 0l£* 

bgJbd all ^»bf sj , JULbV'j ^^$3 ^»bJl ^»bf OlS" OJj .JJbia 

^3 OJLii CJ'W’jf 43j c£3b ^3 *>b?wa CJlT OJj 

^»bU' V 


(<tl Vj) 


OLycJl 3ljj O' Jl3j .bw Sbljl *^3 bbiP .iijpJiwoU <^f 

bw 


The tiling which gathers is the blood (damm) during the days of haidh, and 
also, the tiling which moves (which does intiqaal) is the blood as well, during 
the days of haidh. Thus, if the haidh is the blood, then it is the thing which 
gathers and which moves even though it is not a gatherer, unlike tuhr, 
because tuhr is not a gatherer, not does it gather, nor does it move (i.e. it 
does neither jam' nor intiqaal, which are the meanings of qur). If it is the 
days of bleeding, then that (i.e. those days) are the place (time) of gathering 
and moving, unlike the days of tuhr (purity), because no moving takes place, 
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even though it may be (considered) a place for gathering (i.e. the blood 
gathering) from what is apparent, and I have clarified that in at-Tafseer al- 
Ahmadi , (and I have omitted mentioning it here) because the place is not big 
enough for it (i.e. it would make the discussion at hand too lengthy, so it has 
been omitted for the sake of brevity). 

The audior says: 

"There is no ' umoom for it." 

Meaning, there is no 'umoom for mushtarak , according to us (Ahnaaf). Thus, 
it is invalid to intend both meanings of a mushtarak word at the same time. 
According to Imaam ash-Shaafi'ee Us-j, however, it is valid to intend 

both meanings at the same time. 


aJj9 ^9 US' 
J* bjbu i&foj 4A1I 5j 

is A L IUjI JSj , aSJ*>UJ1 AUl yA 

,A^h>Ui'j dilb cUa :Jjij y^jj 

VjjL <UUj dill 01 :^atjl sUpV' jAj J»^l! J-«U> 

Sr®J y*j aUI sUP*^n iSllij ,<GUj lud 


An example of this (where a mushtarak is used and both meanings are 
intended, according to Imaam ash-Shaafi'ee) is the Aayah: 

{"Indeed, Allaah and His Malaa'ikah send Salaah upon the Nabi..."} 

When the word Salaah is used with regards to Allaah Ta'aalaa, it means 
Rahmah. When it is used with regards to the Malaa'ikah, it means istighfaar. 
Thus, both meanings have been intended with the same word. 

We (the Ahnaaf) say: The Aayah was brought to make binding upon the 
Mu'mineen that they follow Allaah Ta'aalaa and that they follow the 
Malaa'ikah, and that is not possible except by adopting a word that is ' aam, 
encompassing of everything, and that word is " al-i'tinaa", i.e. paying 
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attention to the Sha'n (status) of Nabi &\ Jup, thus making the 

meaning of the Aayah: "Indeed, Allaah and His Malaa'ikah pay attention to 
his Sha'n. O you who have Imaan, you also pay attention to his Sha'n.'" 

When that i'tinaa is used with regards to Allaah Ta'aalaa, it refers to 
Rahmah, and when it is used with regards to the Malaa'ikah, it refers to 
istighfaar ., and when it is used with regards to the Mu'mineen, it refers to 
Du'aa. 

O' jjAp .Ay'j Ola) ^3 Uy'j JaiL iljj O' Jj* Ail £)ja!' Jywa 

^^aul! Jail!' 0*i Oili ^iCaxl! Ihtiaj b'j^ Oj£j 

OJLSJL! ijci jLaPbj ,A*tf>ly AJi'jJ 'JL$J A*Js>j jLapIS ,«)»£■ Aj i'jj 

.Ay' i'jj Ob OJlii OjSo *>\i , i(^a j~£j b'j-a U^Aa Oj^J O' ^jl«3 ,<Utfly AJiljJ c, 

AiLiiyJ' ,A^t)lu A)' ^glp jy*i'j aJ Ail ^lp 

JJ?b jAj 


V j^lal'j JP -^JlT Olbaa U^aj OlS' 'Jl3 ,0^Waa U^aj 0_jSh V O' J^jJIj OUJ AAaPj 

^ OJJi , (jjlflj’ifb £j^wa jA '*iSj ,^l«^-*ib jj^o 

^jJUl 


Settling the difference can be done through finding out: is it valid to intend - 
with one word, in one time - both meanings, by way of it being the intended 
meaning and (at the same time being the) thing upon which the ruling is 
connected to, or not? According to us (Ahnaaf), it is not valid, because die 
one who placed that word, he had specified a particular meaning in such a 
way that no other meaning can be intended. Thus, taking into consideration 
the fact that it had been placed (i.e. used, be it in speech or writing) for this 
particular meaning, necessitates that only that meaning be intended, and 
taking into consideration that it was placed for that meaning necessitates 
that only that meaning be intended, and that would result in a condition 
wherein both meanings are both intended and not intended, and that cannot 
be except in the case of a person intending both meanings in a way that, one 
meaning is the main reason behind why the word was used (i.e. the primary 
meaning) and the other meaning simply conforms to it (i.e. a secondary 
meaning), so it would be a joining between haqeeqat (reality) and ma/aaq 
(metaphor), which is invalid. 
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According to Imaam ash-Shaafi'ee aJp &\ it is valid on condition that 

there be no conflict or contradiction between the two meanings. If there is a 
contradiction between the two meanings (like in the case of the word 
quroo’, which can refer either to) haidh or to tuhr. , then according to ijmaa it 
is invalid. Similarly, it is invalid to intend all of the meanings from the facet 
of being all (the meanings), according to consensus, and this is clarified in at- 
Taliveeh. 


JjjJl 

Al-Mu’awwal (The Interpreted Meaning) 


:Jli3 , iJjc js's 


Thereafter, the author mentions mu'amval.\ so he says: 



1. Its Definition 


Jo* 0 . / ui lafj) 


"As for mu'amval\ then it refers to the meaning of a mushtarak word that has 
been given tajeeh according to the strongest opinion." 

JjjLj 'ijj ^3 ^*'3 la .iijsJLd ' 

SljT 9 jUtf 

^1 4-3Lisj JjjLi! *1 *j Ojj ^*L*3l jp UjJj 

1 JLgj ijj jaA\ 01^3 

Meaning, mushtarak , as long as one of its meanings can be given tarjeeh to 
(but one specific meaning has not yet been given tajeeh to) then it remains 
as mushtarak. However, once one of its meanings has been chosen and given 
tajeeh to by a Mujtahid, then that mushtarak now becomes mu'amval. 
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It has been counted as being from the types of naglmg even though it is 
arrived out through the action of a Mujtahid, because the ruling after ta'iveel 
(i.e. after it has been made mu'arrival) is connected to the word-form, so it is 
as though it had appeared in the nass. 

L ybxJ li J1 I d I I l ! ^ ^ b 1I vd I j'i> dJ1 : aJ jSj -JS Lqj 

OlJ' ^>L*3l ja SljJ- 0 JJ.b J'j li! J-o^-d'j J-^-dd'j 

j! ^Uil' j! iA^-l_jJl j-^xj dj~>> <_dU)l ^laJ' c^'j^l <-dl*J ilj^Jlj 

He restricted (made taqyeed of it) by saying: "from mushtarak" because the 
intended meaning here is this mu'arrival which comes after (it had been) 
mushtarak. Otherwise, khafi, mushkil and mujmal all become mu'arrival if their 
ambiguity is removed through speculative evidence; however, they are from 
the categories of bajaan. 

The meaning of "ghaalib-ur-ra V is the strongest thought (in the mind of the 
Mujtahid or the one doing ta'iveel of the mushtarak word), regardless of 
whether it is attained through a khabr-e-ivaahid , or qijaas, etc. 

Jsih Jj ^-l^Jl j^sj Jjjh)! lil l« V 4jl :Jlij 

/ UAi JjL^dl / J^ab)!; Xbj ,4.»..^all / di djsJiwdl ja 

^Jl jlaJbj A-Ju ^Jl jlsJb sjA!I 

<t!ji / lod" jiadb J3j 

iijii ad 

/3 »lH' ^ 

a lidi jii dUt 

Jjdxll ja <Ul cijP 

Thus, it cannot be said: "It does not encompass the case of the ta'iveel being 
obtained dirough a khabr-e-ivaahid. It must only be through qijaas." 
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Thereafter, doing tarjeeh to one meaning of a mushtarak can be through 
pondering over its word-form, and it can also be through contemplating its 
context, as we mentioned in the case of al-qur', by looking at the word itself 
and by looking at the (mention of) three (i.e. quroo', which is plural, and the 
minimum plural is three). 

It can also be by looking at the context, like in the Aayah: 

{"It has been made permissible for you, on the night of fasting (i.e. the nights of 
Ramadhaan, to) have relations (withyour wives).."} 

It is known that the " uhilla" mentioned in this Aayah refers to al-YLill 
(permissibility). And in the Aayah: 

{" (The One Who) out of His Fadhl has granted us (residence) in a land that ivill last 
forever..."} 

It is known that the " ah allc" mentioned in this Aayah refers to al-Hulool (to 
give residence to). 


2. Its Ruling 


Jalp <01 Jjjtt if* f 


The author says: 

"Its ruling is that it is acted upon while bearing in mind the possibility of 
error." 

Meaning, the ruling of mu'awwal is that it is waajib to make amal on what has 
come from the ta'weel of a Mujtahid, whilst bearing in mind the possibility 
that it can be an error and that the correct view is with the other side. 
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In summary, it is %hanni (speculative), ivaajib to act upon, and it is not qat'ijj 
(absolute) in terms of 'Ilm, and thus the one who rejects it does not become 
a Kaafir. 


Section Two: The Words Which Have Clear Meanings: 

The author now begins the second section (of the Kitaab), so he says: 


yt Ua5l 

Azh-Zhaahir (The Apparent) 




1. Its Definition 


A> iljjl ^13 jjsliaj' U'j) 

y-T ax^aSi iljj l$J*>hULa Jb \j£ q J llaJl ^1 

jAa. Si ^ ur 


:aJ^5 aIS" IiAa ^^2x3 


The author says: 

"As for qhacihir, then this is a noun (word) used to refer to such speech 
{kalaam), the meaning of it is apparent to the listener just by its word-form 
alone." 

Meaning, it does not require the listener to search or ponder over it, unlike 
with the other types of words (like khafi, mushtarak , mujmal\ mushkil.\ etc). 
Also, nothing extra is added to its word-form, such as context, etc., unlike 
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with nass (with nass, context is added). All of this is derived from his 
statement: "By its word-form." 

OUti!' Jjsf j* ^aLJl 0 j£" '>1* ^3 b 

However, a condition has been stipulated that the listener be from the 
people of the language (i.e. someone who is fluent in the language). 

JjSh of US' f*>f£Jb jLttj Uo of J\ fljLiJ Jail ibijl J 3 

UiSdb Jjbcu UJbl'j 

By the (audior) having added the word "speech" ( kalaam ), this shows that 
this category section is from that which is connected to speech {kalaam), like 
hte fourdi, just as the first and third (sections) were connected to (dealing 
with) the word (/ kalimah ). 

sUvUu \Xst> 0^ iji jj,gfgfl ,j$b U ^ jj,glaf' 

The meaning of %huhoor (being apparent) in Inis statement: "It is apparent," is 
that it is apparent from a linguistic perspective, so it it is not to be 
responded that: this is defining a tiling by itself. 

<L 

2. Its Ruling 

c£*L!b 

The audior says: 

"Its ruling is that it is ivaajib to make 'amal on it according to what is 
apparent from it." 

<bf toff’ OSf jAllalb Oljbj^ilj OlO] L? fp 

Jf® £_g0>b jdk jAj 

Meaning, by way of absoluteness and certitude, so much so that it is valid to 
establish hudood and kaffaaraat using the ^ haahir ., because its limit is that it 
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carries the possibility of majaai? (metaphor), and that is a possibility which 
has not risen from evidence and thus is not considered. 


:J\d\ 

Part Two, from Section Two: An-Nass 



Nass (Clear Text) 


<U 


1. Its Definition 

j-Jli ^9 V all b-jjpj .Sbjl Ui jaA\ lafj) 

*i OJJAl OJJi JjL*) ol jAllaJl ^Jb «Ua 

lo-g-Uj y&liaJl ^9j JsjxOu jA Jl _j 0^ ^jill j~> U~2 jj,g 

ob 


OlT ^*1*- j*?” U*A9 Cj'j :JJ 'rij ^ Uaj OlT ^*1*- :J-9 Iil9 

Ji IjAll? <^9 Uaj 


The author says: 

"Nass is that which, its (meaning) becomes clearer than %haohir because of a 
meaning from the speaker, not due to the word-form itself." 

Meaning, a meaning is understood from it which is not understood from 
\-haahir ; due to the fact that the speaker ( mutakallim ) brought that speech for 
that meaning, and this meaning is not simply understood from the word- 
form alone. 
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[ Translator’s Note: An example of the difference between nass and %haahir 
is the Aayah: 

{"AndAllaah made bay'permissible andprohibitedribaa.. 

Nass is the reason for which the speech is brought, i.e. the reason why the 
person says this, or his purpose behind saying it. The purpose for this Aayah 
being brought was to show the difference between bay' and ribaa, because 
the Mushrikeen had said that bay and ribaa is the same tiling. Thus, this 
Aayah had been brought to show that this is not the case, and therefore, the 
nass of this Aayah is tafriqah (to show the difference between the two). Then, 
just by reading the Aayah or hearing it, two rulings are known, which is: 1) 
Bay is Halaal. 2) Ribaa is Haraam. This is known just by hearing the Aayah 
or reading it. This, then, is known as yhaahir (yhaahir in the permissibility of 
trade and the prohibition of ribaa) .] 

What is well-known among the people is that when it comes to nass, then 
there is a stipulation that the speech was brought for it (i.e. nass is that for 
which the speech was brought. In other words, it is the crux of the matter.) 
In ^ haahir , it is stipulated that this is not so (that the speech was not brought 
for it), so there is a difference between them. 

So if it is said: "The people came to me." This is nass regarding the coming 
of the people. If it is said: "I saw so-and-so when the people came to me." 
This is nass regarding seeing that individual, and \’haahir regarding the 
coming of the people. 

<U3 is yJij jt isyi^J O' ja O' yi 

*J' 

However, it has been mentioned in most of the books that yhaahir R too 
'aam (encompassing) for there to be a stipulation or no stipulation of sooq 
(that the speech was brought for it, or that the speech was no brought for 
it). However, when it comes to nass , then sooq is a condition for it absolutely. 

Ja*>. j-« yA JS" Jb- 

UUka ^ 

Similar is the status of each one of the types above is, such as mufassar and 
muhkam, because some of them are more rightful than others, in terms of 
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what is less being found in that which is above it, so there is, between them, 
'umoom and khusoos , unrestrictedly. 


2. Its Ruling 


w 


The author says: 

"Its ruling is that it is waajib to make 'amal on what is clear, while bearing in 
mind the fact that there is a possibility for ta'weel\ so it is in the category of 

majaa 


0l£" Jjjb JU»-I ^ J^aIi jtfJ' dfi 

Meaning, the ruling of nass is that it is waajib to act on the meaning which is 
clear from it with the possibility of ta'rnel which is in the meaning of majaa\ 
(i.e. it is not based on evidence). 

[Meaning, when nass is 'aam, it carries the possibility of takhsees, and when 
nass is not 'aam, but rather, it is khaas, for example, then it carries the 
possibility of majaa ^ - Cjamar-ul-Aqmaar?\ 

Oj^j A3j , la Ip Oj^j Ob ^3 Oj^j .A3 Jgjld' lijSj 

jl Jjjb ^ip JlflJ 01 *>L3 OjSo Ob Oj-P 

4■ r yP 4ii j b»T 

And tliis ta'weel can either be through takhsees, such as (/mu) being 'aam and 
carrying the possibility of takhsees, or it can be through other than it, such as 
(the nass) being haqeeqat while carrying the possibility of majaa % and thus it is 
not necessary for it to be said, "and carrying the possibility of ta'weel or 
takhsees ," as others have mentioned. 

[Ta'weel is to change the word from its \haahir (apparent; literal) meaning to 
the opposite, whether it is with takhsees or with majaa - Oamar-ul-Aqmaaij 
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oXii Jia Ob djji jA (^Ail jjfcUaJl OlS" Jl<A?-V' ujj 

Otkajb j^oj oVUa?-V' 

Because nass carries this possibility, ^ haahir. , which is less than it, is more 
right to carry the possibility (of ta'weel). However, the likes of these 
possibilities do not harm that which is qat'iyy (absolute. Meaning, because 
these possibilities are not founded upon solid evidence, they are not capable 
of harming that which is qat'iyy). 




Mufassar (Explai ned) 



1. its Definition 

j Jjjhil JUsH ‘bw V U-j-Aj ibj' Ui UIj) 

Ofj aatxJLs PIS" Pb S*>La!' <uJIp dL~» JUu?-V' ^Jaiil sij~*> 

aAllj ‘UiS" ^)Uj dill iljA; j'd jLa 3 dJjij jl a*>L a!' <u1p ^^-Jl Jjujj 

US' Jjjld'j »Lxil ub 


The author says: 

"Mufassar is that which, its clarity is even more than that of nass, in such a 
way that no possibility of ta'weel or takhsees remains." 

This is the same whether that possibility has been cut off due to the 
explanation of Nabi d_U- dill f~p by, for example, it having been mujmal 
(ambiguous), and thereafter a clear explanation becomes attached to it 
through an action of Nabi d_U- dill J-p or a statement of his, and 

thereafter it becomes mufassar (explained clearly), or through Allaah Ta'aalaa 
adding an extra word by which the door of takhsees and ta'weel becomes 
closed, as will be explained later on. 
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2. Its Ruling 

(£t*»-i!l Jla^^-I ^Ip ^ ^3^3 

<Uip ^aj ^5 1-Lftj ,b"-j«*%«a J5^aj 0? Ju^-I £8 4 j Juk*J' j-*jLaJl (*^^" t$f 

£U~-Jl Juk^W j*X?we OTji!l J^3 flJbu la-3 lel3 ,^*>LJlj 3 *>La!i 

The author says: 

"Its ruling is that it is ivaajib to make 'amal on it though it is possible to have 
been abrogated." 

Meaning, the ruling of mufassar is that it is ivaajib to act on it while bearing in 
mind the possibility that it can become mansookh (abrogated), but that was in 
the era of Nabi <&' J-e. As for the time after that, then all of the 

Qur'aan is muhkam and there is no possibility of anything becoming 
abrogated." 

Muhkam (Clear and Strong) 

1. Its Definition 

(Jj-Liilj ^u«Jl (Jlad^-I Aj ilj^Jl I la3 bij) 

£u-«dJl Jla£?"l l j£* btuu»-a Ajj^" Jb - Aj i^\ l*£A " ( jp" dJ*bj 

Olfl-aJIj -L?-jdl OltS" Aj\b ^ £t~~Jl Jla£?-I 0l£" slj-o ,Jj-Ldlj 

0jj6 la^?fc8 ^a —jj 4-Jfp dill ^^-Jl fllijJ jf ,<Ujti U^?wa 

ibjl b j^^uaJl O' L gif’ l£-~j Jj~-i la-0 la£" ilijl JidJ *Aa.j*a ^ jSUj j*Jj 
^glp C—aJ -b jj^laJl <_Jl ij&i ,^t—Jl (Jla^-I ^»-lP jJ&j d-3 ijij d-lp ilijl laJlj j —dtaJl 

j -*dlaJ I 
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The author says: 

"As for muhkam , then it is that which, its meaning is clear and strong to such 
an extent that any possibility of abrogation or ta'iveel falls away." 

The addition of "'an" here includes the meaning of abstaining, i.e. the 
intended meaning of it is clear and strong whilst it abstains from carrying 
the possibility of naskh (abrogation) or tabdeel (changing), regardless of 
whether that possibility is cut off through a meaning within itself, like the 
Aayaat of Tawheed and the Sifaat (Qualities of Allaah Ta'aalaa), and that is 
termed muhkam li- 'aynihi, or with the passing away of Nabi pL>j ^?, 

and that is termed muhkam li-ghayrihi. 

The word "increase" (igdaadd) has not been mentioned in its definition 
unlike how it was mentioned previously, which shows that muhkam is that 
which, its clarity is stronger than that of mufassar. , and it increased upon it 
because of a strength in it which is the absence of the possibility of naskh , so 
the categories of ghuhoor end widi mufassar. 

2. Its Ruling 




The author says: 

"Its ruling is that it is ivaajib to make 'amal on it and there is no possibility 
(of anything else, like ta'iveel\ or takhsees , etc)." 

^ OLalaiJ' ^3 Ij V 

Not ta'iveel ’ nor takhsees , nor naskh , etc. Thus, it is the most complete type of 
qat'iyj in conveying yaqeen (certitude). 


: jlj ^3 £ j+-> 


Thereafter, the author begins explaining some examples of these, so he says: 

(UjJi din y~v 3 
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The Aayah: 

{" And Allaah permitted bay' andprohibited ribaa ..."} 

OLj ^ jA> ,bjll £jJl “bl3 jAllaJl Jlia lijS 

:Jl£j dill ,UjJl Jia £jjl Ujl JUa <o ^Jl lj,g;.^ y?- l|^Jl Ja- l^lS" jli^Jl 0*i 

bjJl dill OlJi Oj^J 

This is the example of %haahir and nass, because it is %haahir with regards to 
the permissibility of bay' and the prohibition of ribaa, and it is nass regarding 
the difference between the two of them, because the Kuffaar used to believe 
that ribaa is permissible, so much so that they resembled bay' to it, saying: 
"Indeed, bay is like ribaa." So Allaah Ta'aalaa responded that, how can that 
be when Allaah has permitted bay and prohibited ribaa. 

\ djj3 i_.",^Jl ifslp J) iciSTaJl dJliaj 

Its example which is mentioned in most of the books is the Aayah: 

slbull iy* ^^1 Oils to 

dJ Js-a dj*i iJbJl Ji yu <L?-b] jaU? djlj 

{"ii? many those that are pleasing toyou from the women, in twos, threes andfours..."} 

This Aayah is ghaahir is permitting nikaah, nass in mentioning the number (of 
wives), because the Aayah was brought for that, as will be explained later on. 

x __ i 0 

(jfXi^ Sfl OjiU^-l :^Jbu dJjij) 

d^l ,^oT m Ji jA> A^JShdl Ji jAlls d,Jji 013 Jlia 

,Ja*J\ jpyc&v* UlP a^JAoJ' Ob Jam. ,jdayd2gxs3t 

c ** ♦ t f . « . 

jl y£jLJ> Ob JjjlOl 

jUfl3 ,0jdU^I dJjij Jjjhil dJjib jA~Apd\ JUd^-l ^JaiLUi 


88 



V U! dlj Jb sj V ^ef JU»-J JLj <Ul JliL 

j~-oj ^^wjLj <U3 <Ul Jlflj 'iSj ,lgya*j Jj j-® j~*^« Ajt 

sLiu»i' <Ul ^ip 1 j~*jLo ^*A£jl Oj^i j-iaj ,jifly^g^ail J.-.3 ^*wJ sL£u»)V' 0*i 

Sllia O' ^yuuS V j^>- <UJ Jlij V 'iS^ i*d' ^fp jl ^JaiLa 

1j~P ySjS" jpf*>. JUu?-V' '>1* ^aJj' UjJj ,£~JU h/Uzzvi 01S"'JLa J-o>' oSf 

<U9 J-O? Vi 


The author says: 

"The Aayah: {"To the Malaa'ikah made Sajdah, all of them, altogether, except 

Ih lees...”}” 

This is an example of mufassar. The Aayah, {"To the Malaa'ikah made sujood ," } 
is ghaahir regarding the Malaa'ikah having made sujood. , and it is nass regarding 
the honouring of Nabi Aadam »V~J' <Up. However, it carried the possibility 

of takhsees, i.e. some of the Malaa'ikah having made sujood. , such as by al- 
Malaa'ikah being ' aatn makhsoos-ul-ba'dh. It also carried the possibility of 
ta'weel\ i.e. diat the Malaa'ikah could have made sujood altogether or 
individually. 

The first possibility, i.e. that of takhsees , was removed by the Aayah saying: 

{"All of them.”} 

The second possibility, i.e. that of ta'weel, was removed by the Aayah saying: 
{" 'Altogether .:"} 

Thus, it became mufassar. 

It is not to be said diat the possibility still remains of them having made the 
sujood either in a circle or in rows, because that causes no harm to the 
honouring of Nabi Aadam fLJ\ yip. However, we do not claim that it is 

mufassar from all angles, but rather, we say that it is mufassar from some 
angles. 

Similarly, it is not to be said that Iblees has been excluded from it and so 
how can it be mufassar, because istithnaa (excluding) is not from the category 
of takhsees and does not harm (i.e. does not effect it) the speech being 
mufassar, because it is istithnaa that is munqati' or based on majority. 
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Similarly, it is not to be said that it is khabr having no possibility of naskh and 
so it should be an example of muhkam , because the asl of this speech carried 
the possibility of naskh , but this possibility was removed because of an 
extenuating factor, which is that of it being khabr. ; and so there is no harm in 
it. 


<dj3 jA Jlia ^3 OJ ^ Jli 


dji 


jO-4 ail'j Jfi *t>\3> 


For tliis reason, the author of at-Taivdheeh writes: "The best example of 
mufassar is the Aayah: {" Andfight the Mushrikeen entirely (kaaffah, i.e. 
completely)!'} Because it is from the Ahkaam of the Sharee'ah, unlike the 
Aayah: {"ho the Malaa'ikah made sujood..."} because that is from the narrations 
and stories. 


((*^ 4j*j) 

Olj ^3 .hli*)' jA il Jjjhil ^3 jOJ 4jSl Jlia 

OUhaJ'j 


The author says: 

"The Aayah: {"Indeed, Allaah is All-Kn owing over everything"} 

This is an example of muhkam , because it is nass in that which it 
incorporates, so it does not carry the possibility of ta'iveel. , or naskh , because 
it is related to Aqaa'id (beliefs) and explaining Tawheed and the Sifaat 
(Qualities) of Allaah Ta'aalaa. 

Jlia ^3 OJ 1*2 j' Jl3 £jJiJSi yfi lijS j£j *J Ujj 

<Up a1j3 
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& Jl ^'4^' 


L Ai XjU jf j* <U3 Uj 4j*i 


Because this was not from the Ahkaam of the Sharee'ah, the author of at- 
Taivdheeh said: "The best example of muhkam is the Hadeeth: "Jihaad will 
continue until the Day of Qiyaamah." 

Because it is relating to Ahkaam and carries no possibility of naskh 
(abrogation), because of it giving a time-frame (i.e. until the Day of 
Qiyaamah), so it is established as nass. 


^r® j$H3) 


Ojlidl Uit ,<L*la3 LgiT I j LdaJ' ^9 isejS 1 ' «Aa j-j Ojiidl ^ 


The author says: 

"In the case of conflict, that which is lower is abandoned for that which is 
higher." 

Meaning, the differences in level between these four (types) does not appear 
in ^ hannijjah (speculative cases) and qafijjah (absolute cases) because all of 
them are qat'iyy. The difference only shows up in the case of conflict, and 
thus that which is higher will be acted upon rather than that which is lower 
(in level). 


lilj jtfJ' j~» 'ijj J»«-M jAJ'j jAlSall jJsjUj Iil3 


j*) iUatil jA ^yLibxk JpfxA\ c£jjwa!' jp^ l*dl ja UJl I 'JLa 

hiUiIS' l j»wJ l • gftJ JjjA V 

So when there is a conflict between qhaahir and nass , /m.w will be acted upon. 
When there is a conflict between /wn and mufassar ; mufassar will be acted 
upon. When there is a conflict between mufassar and muhkam , muhkam will be 
acted upon. 
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However, this type of conflict is only a figurative conflict and not a literal 
one, because a literal conflict is a contradiction between two proofs that are 
on the same level, neither one being (stronger) than the other, and that is 
not the case here. 


ji jtfJl jAllaJt Jli® 


An example of a conflict between t^haahir and nass is the Aayah: 








£f>j) Oil? U 

{"Andpermittedfor you is what is beyond that, that you seek with your wealth..."} 

With the Aayah: 

{"So many those that are pleasing to you from the women, in twos, threes andfours..."} 

jlfsAp Jjsxj O' a*jj' ^Js> jS> y» o*>lL?uJ' ^ Jj*i' Ola 

,U-£-xj jfi jUxS i*ul' Jp-V )j?h V Ail ^9 jA> ^hJ'j 

lg-lp 


fljTi Jp cS\~c 4j*i a!?'jxO«' ^ jAl!? ^hJ'j ^£<d' i»'jsOi' Jp- ^ jA5 JjV' J- 3j 

JU' iwpoj ^iJl Ua~j ^p\Ux!' *3 <UP jJlkaj 


The first Ayaah is ghaahir in the permissibility of all those women that are 
permissible to marry, without any restriction, and thus it should be that it is 
permissibile to marry extra. The second Aayah is nass regarding that it is not 
permissible to exceed upon four wives, because the Aayah was brought for 
the purpose of ' adad (i.e. establishing a particular number, which is four 
wives), so there is a conflict between them. Thus, tarjeeh is given to nass and 
men are restricted to marrying four wives. 

It has also been said that the first Aayah is nass regarding the stipulation of 
mahr and that the second Aayah is gloaahir in that there is no stipulation of 
mahr, because it (the second Aayah) does not mention it and it is 
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unrestricted from it, so a conflict arises between them and tarjeeh is given to 
nass, and thus the mahr is ivaajib. 

Jlj SSLa!' “tip dJ^ aJi j£jl«Jl JUwj 

3*>C^ 

;^»SLw«Jlj SSL^sJl *u1p dJji 

3SLL? cijJ QpjzJ 


An example of a conflict between /mu' and mufassar is the Hadeeth: 

"The mustahaadhah performs a fresh ivudhoo for every Salaah." 

And the Hadeeth: 

"The mustahaadhah performs a fresh ivudhoo at the time of every Salaah." 

SUi jl 01S" Li?p Uuai jf 0lT Ubl 3*>Ltf> J^J JUJbrdl JjSl' 019 

<0 C-3j ^ sj^jJl ^ 5 ^ 5 ® C-3jJl 01 JjjlxJl <U^J 

JOjj J? f j* OtlOJ la 

The first Hadeedi is nass necessitating a fresh wudhoo for every Salaah 
regardless of whether it is adaa or qadhaa, and regardless of whether it is fardh 
or nafl. However, it carries the possibility of ta'iveel, such as by the laam 
giving the meaning of time, so one ivudhoo is then sufficient in each time, so 
she performs with that one ivudhoo as many Salaats as she want, fardh or nafl. 


^1 jL OJ L>4~j lilj Jail JjjLJ! ^Lllj 

3l^-!j oyi SSCtf c«3j jS" ^ 


li^J <Usj dill ^yOLiJlj 

The second Hadeeth is mufassar, not carrying the possibility of ta'iveel due to 
the presence of die word "ivaqf (time) in it clearly mentioned in it. Thus, 
when there is a conflict between them, mufassar is given tarjeeh and so one 
ivudhoo is sufficient in each Salaah time, once. 
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Imaam ash-Shaafi'ee aSM i**-j had not realised this, so he acted according 
to the first Hadeeth. 


(J>Ap (gi-tg .«l(g 


<dji 

J# 't * , X ^ -S 0 ^ X 

lJul oSlpi ^ ijJLJij 


An example of a conflict between mufassar and muhkam is the Aayah: 

{"And make as witnesses two people of'adlfrom amongyou..."} 

And the Aayah: 

{"And do not accept their shahaadah (testimonyj ever..."} 

tjU U^jSl 4jjd' ^9 Jjjj t ^t£ZSU JjSH ol9 

^S> J»«ju Lo-fr^j 'il9 <U9 .X^yi 

^ (ASus 

Because the first Aayah is mufassar, necessitating the acceptance of the 
shahaadah (testimony) of two appointed people in the case of qadhf (a woman 
being accused of ginad) after tawhah, because both of them once again 
become ' aadil after that (after repenting). 

The second Aayah is muhkam, necessitating the absence of accepting their 
testimony due to the word "ever" being used clearly. So, when there is 
conflict between the two of them, muhkam is acted upon. 

This is how it has been mentioned in the books of Usool. 
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As for what has been said, that there exists no example of a conflict between 
mufassar and muhkam , then this (statement) is due to a lack of research. 

JiL*w<d' jaJ' Jpfx& Sin j£i 01 f> 

: Jlis 


Thereafter, the author mentions an example of a conflict of nass with 
mufassar from some Fiqhi masaa'il , by way of branching off, so he says: 

(a*w 4jl o\j>\ lil <U1 Hi jp-) 


"So much so that we say: if a man marries a woman for a month, it is 

mut'ah" 


Oj^o \?~\£j OjSo O' JjjU «uSsJ ^ ^jaS <dji <uf *bjj 

djcuJl J-S* Axia Ajj£" V! V 'Jjs Jb A^fij 


*>UL«~a la*^ ^il 0*i A^waHwJl ljj6 jA^XJ 

AjjS" jib 'Oja O' i'j' <ui£i <d U?jbw ^Laj 1j~*jLo Oj^j 

AjcuJ' C-?x^ji 


Meaning, Inis statement " taqamvaja" (to marry) is nass regarding nikaah , but it 
carries the possibility of ta'iveel. ’ by it being a nikaah that lasts until an 
appointed time, and thus it is mut'ah (temporary marriage). His statement, 
"until a month," is mufassar regarding this meaning, carrying no possibility of 
it being except mut'ah , so it is carried upon mut'ah 

However, this is not free of laxity, because him saying: "Until a month," is 
connected to his statement: "Ta^amvaja (to marry)," and it is not 
independant speech by itself so much so that it can be mufassar that conflicts 
with it, so it is as though what he meant is that this speech moves between 
being nikaah and being mut'ah , so tarjeeh is given to (it being) mut'ah. 
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Section Three: Hidden Meanings 
dJbli ja JjSh p~Jl\ 

Part One, from Section Three: 

Al-Khafi (Hidden) 

:Jli3 IgJ^jUU OLj £jJi ^*L*i*i' 0L> *j 

After the author completed his explanation of the four categories, he now 
begins his explanation of their opposites, so he says: 

<U2 jj*3 

1. Its Definition 


(v_JJaJb Vj JUj jS- Ui Wj) 


The author says: 

"As for khafi, then it is such a word, the intended meaning of which is 
hidden due to an extenuating factor other than the word-form, and which 
cannot be acquired (i.e. the hidden meaning) except with searching." 

aJJLw PIS" jJ il jS> j* LiJ q —~»j 

<U3 jAllal! Shlia dj^j J»^JL<db jdJIj jbb- <L3 dl^J 1 
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jAliaJl Jb OlS' til9 , j^iait Jb eby sUbxJ' Jb s-^jA j* ^ OlS 

^y& jUaS y_JJaJtj Vj Jb *^b ^Lilt siiP ^it ^ybxi' J Oj^j O' JU *>l9 

<UJ6j ^iJ jtxk^ jfi Of® ‘bajlp <cL?" “biXjt ^jS 

^9 US' ,A^aJt j-p j* : Jjb O' ,*?waL*wa A^aJt j«p :4jji ^9 j»j 

^(jl^xJt <wjV' 3jljP 


slibxi! US'Uj ^9'jl! OU Jj kj'j^S j-J , c—UaJb Vj Jb V :aJj3j 

Meaning, khafi is the name for such speech which, the intended meaning is 
hidden due to an extenuating factor which does not arise from the word- 
form, because had it arisen from the word form, then there would have 
been an addition aspect of khafaa in it, and it would have been called mushkil 
and mujmal.\ and thus would not have been the opposite of fiaahir in which 
there is the least amount of fijuhoor (being apparent), because all of these (i.e. 
categories of khafi) are of different ranks (i.e. in some, the quality of being 
hidden is greater than in others) like the different ranks of fimhoor, because if 
there is in fioaahir the least amount of fiouhoor, then it is necessary that there 
be, in khafi , the lowest amount of khafaa , and so on. Thus, its intended 
meaning is not acquired except through searching, and it is like a person 
who hides away in a city through some trick, without changing his clothing 
or manner. 

Therafter, regarding Inis statement: "Due to an extenuating factor not arising 
from the word-form," there is some laxity, and it is better to have said: "Due 
to an external factor from other than the word-form, like it appears in the 
text of Shams-ul-A'immah, Imaam al-Hulwaani 4_U- aiit a^-j. 

His statement: "It is not acquired except with searching," is not restrictive, 
but rather, it is an explanation of the reality, and an emphasis for the khafaa. 

2. Its Ruling 

itj^Jt OUaij jt O&l&T’-l ji ^JlxJ <U 3 jlaJt 
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<U3 Oibj 01 ^JixJ Jj*i' twOJai' jAj <U3 ^laJl (*^^" 

,jAllail ^Jbu la L-».»y L? fp flibjll ^ ‘bijni ,<U9 4jUAflj jl , jAliaJl 

Jai OUaaJ' ^9 j*i^u 


The audior says: 

"Its ruling is that it is looked into to ascertain whether its khafaa is more or 
less, and through this the intended meaning becomes apparent." 

Meaning, the ruling of khafi is that it is looked into, which is the first talab 
(searching), to ascertain if its khafaa is due to an increase in meaning inside 
of it above the fiaahir (apparent), or due to a decrease in it, and thereafter 
the intended meaning becomes apparent, and in the case of increase, it is 
judged according to what is known from the apparent, and no judgement is 
done in the case of decrease. 


(jiLJlj Jr J? 4i>j~ J' ‘hiS*) 


The author says: 

"Like the Aayah of stealing, in the case of the tarraar (one who steals from 
people while they are awake, due to his skill in theft), and the nabbaash (one 
who steals the kafans from dead people)." 


013 

UgjJbl 'jAlaili JjlLll 

j >-T L,aas-l jibd' Jr ‘■PjTJ Jr 

0 I ^ l*d I j£* 


Because the Aayah: 

{"The male thief and the female thief cut of their hands..." } 

This Aayah is tfiaahir regarding the wujoob of cutting of the hand of every 
thief, but it is khafi with regards to the case of the tarraar and the nabbaash , 
because they have different names other than "saariq" , according to the 
custom of the people of the language. 
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JbM jA Jl il ,<L3 flibj j'Jal' O' UJbrjS Llak3 

<bj^i flj£3j iLtP ‘-r'jOaj JUl Ja<bxJ *L^li OlSaij jA jAj jA-i?- Jj^*-® Jk 

We pondered over this and we discovered that the tarraar has a different 
name to the saariq (regular thief) due to an increase in the meaning of theft 
in his case (the tarraar), because saraqah (stealing) is to take wealth which is 
sacred (i.e. not permissible to take), guarded, and hidden, whereas the tarraar 
steals from a person who is awake, guarding his money (due to the skill the 
tarraar has in stealing), during a time when the person is oblivious or weak. 

yS- ja c~J' ‘'■'V OLflii *4 jiLJ' 

Jajbxl! 


The nabbaash has a different name (from saariq) due to a decrease in the 
meaning of stealing in his case, because he steals from the dead people who 
are not intending to protect (anything). 

OUiJl jMJl Jl ^ aJ Sibjl J^ jljall Jl Jail' ^ b0*3 

j^xl' Jtflj :,13^*3 Ud Jaij : Jj9 JjjJLa c-~» jJii' dlS" Jj ,<L3 

UAiP <US" 'kftj ,Ja3bxlb J OJj Ol^db 

Thus, we apply the ruling of cutting to the tarraar due to the increase in 
meaning in him through dalaalat-un-nass , and we do not apply it in the case 
of the nabbaash due to the decrease in meaning in him. If the grave is in a 
house that is locked, then it is said that still the nabbaash's hand is not cut, 
due to what we have mentioned, whereas others say it is cut because of the 
presence of guarding (i.e. the wealth being guarded) in a place even if no one 
protecting it is there, and all of this is according to us (i.e. Ahnaaf). 

o^b^a!' Jjiii JiS" J-£ jj' Jliij 


flUAks JikJ 

Imaam Abu Yusuf and Imaam ash-Shaafi'ee UgJ* <&' said: "The hand of 
the nabbaash is cut in all cases, due to the Hadeeth: 

"Whosoever does nabash (i.e. steals the kafans from the dead), we cut (Iris 
hand)." 
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*ulp <UP tiJ ^Ip ;Uii 

jp v 


We say: "This is carried upon the meaning of sijaasah (politics, i.e. the 
discretion of the Khaleefah), because of the Hadeeth: 

"There is no cutting upon the mukhtafi" 


iyJudl JjsI 4>1) jiLJl jAj 

In the language of the people of Madeenah, it refers to the nabbaash. 


sUuJt p~Jl\ 

Part Two, from Section Three: 


A/-Mushkil(The Ambiguous) 


4jJj jfo 


1. its Definition 


(<dl£jd J JjS-Ull J43 JiLiwJl Wj) 


The author says: 

"As for mushkil , then it refers to (the word which) enters into its likenesses 
(i.e. those words that it resembles)." 

[ Translator’s Note: Mushkil refers to a word whicih is more ambiguous 
than khafi because, along with its haqeeqat being hidden from the listener, it 
also resembles other words that are similar to it in such a way that its 
intended meaning cannot be ascertained except with searching and 
pondering, until it is distinguished from those words which it resembles.] 
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<ui 3 <U>U j~Jgj yL*j Jah?-] AJliaf ^3 «UiiwJl 

^laJl ^ Sib) aJ ^JLil jaA\ JjISJ ^ybd' ^ sbiP 5ibj 

Jli la ^Js- J^abll (*J twJJflJl 


Meaning, that speech which resembles its likenesses, so it is like a strange 
man who blends in with other people by changing his clothes and Inis 
manner. Thus, in it is an increase of khafaa above that of khafi, so it is the 
equal of nass, because nass has an increase of ^huhoor above that of ^haahir. 

For this reason, it requires two glances: first searching, then pondering (over 
the meaning), as he had said. 


2. Its Ruling 

O' <U3 Jwshllj • -lb'l jA U>^3 *LA?dl ilikpl 

^Jbb dii U~3 <Libdl ibkpl ja Slj' c£' 

Lftlft il Ji JMA $ <Ub aJ J-ahJl ^ , JiiL!l Uu Alt qjf q-UaJt J* 

j~~$ ^UaJI jfi 


The author says: 

"Its ruling is that a person is to believe that whatever the intended meaning 
is, it is Haqq. Thereafter, one searches for the meaning, and ponders over it, 
until the intended meaning becomes clear." 

Meaning, the ruling of mushkil is, first, to believe that it is Haqq regarding 
whatever the meaning intended by Allaah Ta'aalaa is, and this is just by 
hearing it. Thereafter, to search, i.e. find out for what meanings is this word 
used. Thereafter, to ponder over it, to ascertain which of those meanings are 
intended here from among all of those meanings, and thus the intended 
meaning becomes clear. 


dji dliaj 
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An example of it is the Aayah: 

{"Go unto jour tilth however you will."} 

Uj dji Jb \j£ j)\ yfi Sjb ‘UiS" 013 


iaa oil 


(*Jd '■** ^ jd Or® sf' 


Because the word " annad' used in tliis Aayah is mushkil. Sometimes it is used 
in the meaning of "from where", like in the Aayah: 

{"From where did you get this?"} 

Meaning, from where do you get this riyq which comes every day. 




-j J 


4jl UjSbi 4.. ' U^li J i)j£j Fh-tf <f'' 

Sometimes it is used in the meaning of "however," like in the Aayah: 

{"How can there be for me a child..."} 

Meaning, "kayfa" (how) can I have a child. Thus, there is ishtibaah here 
regarding which meaning is intended. 

<b \ ja\ AtljUl f\ ^ Oj^j yi) dlS* 013 


If it is in the meaning of "from where," then the meaning would become: 
"Go to your wife in any place that you want, whether in the front private 
part or the back private part." And thus, for him to have sodomy with his 
wife would have been permissible. 
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^S> JaJ jl jl Wli j»Pw> ‘Li-S" ty-i Oj^j cP-S" dl£" OJj 

Juji Oji Jy-ty 


And if it is in the meaning of "however," then the meaning would be: in 
whichever manner you want, whether standing, or sitting, or lying down, 
and thus it would be pointing out to la 'meem (encompassing) all conditions 
rather than referring to place. 

Jj dl>y?dl ^4 jjJlJl 0*i L? UUJ Ajt Laip OlqpxJl Jail ^ LlaU Iil3 

^ ,Ul jp~ SJaljUl 0 j^s 3 Oq^iJl 

When we pondered over the word " harth" used in the Aayah, we found that 
the intended meaning of annaa in the Aayah has to be " kayfa" , because the 
back private part is not a "tilth", but rather, it is a place of excrement, and 
thus for him to have sodomy with his wife is haraam. However, its hurmat is 
froanni, and so the one who regards it as permissible is not a Kaafir. 

0*i ,Oji iU) ^ sT?jll ^ a1?1j1!i flJLaj 

^3 dJUi J-T l~T la £U^lj iuJlj k_jl^ll) toh Tabs l^wy?- 


This sodomy widi his wife is based on qijaas regarding having relations with 
his wife whilst she is in haidh, because doing so (whilst she is in haidh) causes 
harm (the 'illation the prohibition is harm). With regards to men, however, 
its hurmat is qat'ijj , established from Qur'aan, Sunnah and ijmaa' , as we have 
written in at-Tafseer al-Ahmadi. 

,SlJJ>a jUa3 Jytslb <U\xa .1^-1 ^Tj 01 J^OOaJl 1*1* 

^gJUj AljiS" ,40t«lP fljlcual 0 J&J 


So this type of mushkil can enter into the kind of mushtarak which, one of its 
meanings has been given tarjeeh to with ta'rnei , and so it becomes mu'awwal. 
The ishkaal can also be due to a cryptic, unique isti'aarah , like in the Aayah: 

Or? jb'j* 


{ " Glasses from silver ..." } 
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Jj <LjsiJl SjjjlaJl O' <0~?- j* <U3 019 ,<u^J' ^'j' os-^j ^ 

4^ail! Uk^-jj ,i'j~J' *u~Oj ,<L3LLiJ' 3*U«^- fljjjlfll! U^j Ldl? lilj 

4^?J' ^'j' O' LoAp UlaU UdS ,sULa!' p ~IP 4uw-aJlaj ,j£lJl 3 *U«j?- '. t jyJup 

J^k3 4^aij' j£k;j Sjjjiij' 

Regarding die vessels of Jannah. There is ishkaal in it from the angle that, a 
qaaroorah is not made from silver, but radier, from glass ujaaj ). When we 
searched, we found that a qaaroorah has two descriptions: hameedah 
(praiseworthy, i.e. high-quality) and dhameemah (blameworthy, i.e. low- 
quality). The hameedah type is the one that is transparent, whereas the 
dhameemah (low-quality) is the one that is black. We also found that silver has 
two descriptions: hameedah , which is white, and dhameemah, which is the one 
that is not clear. When we pondered over it, we found that the vessels of 
Jannah possess the clarity of the qaaroorah and the whiteness of silver, so 
reflect (on this). 


dJuli ja dJbli 

Part Three, from Section Three: 

Al-Mujmal (Concise) 


teiyo 


1. Its Definition 


Jj OjLxJ' V LsL.u^' ij <u«US Uk3 Jwo^wJ' La'j 


J-ahJ' pi V-Uai' pi jUjtu-V' Jl 


The autlior says: 

"As for mujmal, then it is that word in which there is a crowding of meanings 
and there is ishtibaah with regards to the intended meaning; such an ishtihaah 
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that, it cannot be comprehended from the text itself, but rather, there is a 
need to first do istifsaar (seeking explanation), then talab (searching), then 
ta'ammul (pondering)." 


t_>*b iXmJ! lil Id” y* JaAUt ^jP SjbP 

Jbb <Jj9 ^Js „-i U' ^jl^ll JajilS” Jailil Jj'jP jLxPb ji , lyidll ^9 


The meaning of " it^dihaam-ul-ma aanV is that the meanings are crowded into 
this one word without there being tarjeeh for one of the meanings, like how 
when the door of tarjeeh is closed in the case of mushtarak. Or, the 
strangeness of the word is considered, like the word "ha/ 00 '" mentioned in 
the Aayah: 


tpjl lid filj jlil lid lit ,Ujia jll ouW' 5s 


{"Indeed, man was created impatient; irritable when touched by evil, and niggardly when 
touched by good."} 


j*1*j 1 OlS” ^bti <ULj JJj <bl9 


jlil lid ISI 


Because before Allaah Ta'aalaa explained it, it was mujmal\ and its intended 
meaning was not known at all. Thereafter, Allaah Ta'aalaa explained it by 
saying: {"When evil touches him.."} 

019 lablO <0 1ydU J*ald 

jli 4il9 ■JZ'ppU' ,eUaJl Jjw J-alxib JdliwJlj iJjUdlj twJJaJ' Ijbj 

Oblh USh 


J-aldl (*j ,fl*btj cllail j»j 


So it is a jins that encompasses mushtarak , and and mushkil. , so it comes 

out by his saying: "And there is ishtibaah widi regards to its intended 
meaning..." 
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That is because khafi is comprehended through talab (searching) alone, and 
mushtarak and mushkil is comprehended with ta'ammul (pondering) after talab 
(searching), unlike mujmal , because mujmal requires three searches. 

The first is istifsaar (seeking explanation) regarding the mujmal\ then talab 
(searching) for the qualities after that, and then ta'ammul (pondering) to 
specify the intended meaning. 

jad I 3ibj aJ JjULs si as>~ Sib) <ui3 ,^U^! 


So it is like a strange man who lives his homeland and lives among a group 
of people. He cannot be found except after istifsaar among the people. Thus, 
in it is an additional khafaa above that of mushkil\ so it is equal to mufassar 
which has an increase of jhuhoor above that of nass. 

L AsiLiL?- “kV Ajlkcid' Aia OLU? Jbu Ul 

c—U? 


Thereafter, though mujmal is known after three searches, mutashaabih is still 
excluded, because it is not permissible to search (for its meaning), and its 
haqeeqat is not known regardless of what search it undertaken. 

2. Its Ruling 


0l>~) j^Jl jA U»—3 | 


The author says: 

"Its ruling (i.e. that of mushkil) is to believe the intended meaning - whatever 
it may be - to be Haqq, and to reserve judgement regarding it until it 
becomes clear with a clarification from mujmal ." 

:^g]Uj SlSjJlj o ,L3Li UL; OlS" dj~>> 
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Regardless of whether it is a complete clarification or explanation, like 
Salaah and Zakaah in the Aayah: 


Ijilj 3*>Gak 


{"'Establish Salaah and give Zakaah..."} 

3*>GaJ' p Igiji iljj sUo ^f ^9 3*>GaJ' 019 

l^ljf jj* L3l0 ULj <dU9b 

Because Salaah, linguistically, refers to Du'aa, and it is not know what kind 
of Du'aa is intended, so we did istifsaar. , and it had been clarified by Nabi 
4_U- <uit by his actions, with a complete clarification, from beginning 
to end. 


Obw q:’ SXSt Of Udi? 

Thereafter, we did talah (searched) and found that this Salaah, what 
meanings does it encompass? We found that it encompasses qijaam , qu'ood , 
rukoo\ sujood ., tahreemah , qiraa’ah, the tasbeehaat and the adhkaar. 

lgOa*Jj iuo LgJaswj IgwSxjj jJp^ 9 lg02*J 0> Lud£ LlaU Ud9 

0l£" pi 


When we pondered over it, we found that some parts are fardh, some are 
ivaajib, some are sunnah , and some are mustahabb. Thus, it becomes mufassar 
after having been mujmal. 


;dJjiL SSGsk 4~1 p fgiijP oJJij ,:4xl!l . p l&Uxa SlSjll 

f o x 


Similar is Zakaah. Its linguistic meaning is "increase", but that is not the 
intended meaning, so Nabi (►Gj <ulp dll J-p explained it by saying: "Give a 
quarter of a tenth (i.e. 2.5%) of your wealth." 
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^»wJj , UiiLo AbJ' ^9 vlXjip ^j«wJ 3^1 »aS' *l!p aJ^Sj 

^ i> eL? 6^- ^ ^ a 4 J ' Js? 

And die Hadeeth: "There is no (Zakaah) due upon you in gold until it 
reaches 20 mithqaal ., and there is no (Zakaah) due upon you in silver until it 
reaches (the value of) 200 dirhams '' 


ub ^9 JV 3 'bS 2 &j 


Similar has been said regarding animals. 

Jj?dl ,Alt’ i^JUls O' L«i*9 -bjjJiJ'j oL~*iSM Ldl? 

^LiOl Ib^Aj 

Thereafter, we searched regarding the asbaab (causes), and the shuroot 
(conditions), and the aivsaaf (qualities), and the ' ilal (reasons), and we found 
that possession of the nisaab is the 'Mat, and the passing of one lunar year is 
the shart, and so on. 


:^Ui aJj 9 ^ b^llS" Li 10 OLjJ' ^j p- j' 

Or the explanation is not complete, like ribaa in the Aayah: 


V 


{"And (Allaah)prohibited ribaa."} 

lAjjib Anfp A2 j Ails 

Because it was mujmal until Nabi (%-Oj aOp <01 explained it by saying: 

aLs ill; Awfiil'j ^JibJb d^AbJ'j ^Ljb JOU'j j^xJb j jlfcOJb AJsI^Jb Aial^Jl 

bj bb 'bi Jiuw 

"Wheat for wheat, barley for barley, dates for dates, salt for salt, gold for 
gold, silver for silver, equal for equal, hand to hand, and surplus is ribaa." 
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,+ g.£«; JJ*3 f® J^" j*i*J j*Jpxsl' 'UA J>^*i Ldi? j*j 

(*4^ *^'j £p3j O^^'i (*4^J (**^U ,j*^i'j jUilb 

<tLUc ^_*-•>■ ^Lp UjjiJ 


Thereafter, we searched for the amaaf (qualities) which resulted in this 
tahreem (prohibition), so that die state of those tilings other than the 
mentioned six can be known. So, some (of the Fuqahaa) mentioned that the 
'Mat (for tahreem ) is qadr (quantity) and jins (species), and others gave the 'Mat 
as taste (in those tilings which can be consumed) and price (in those things 
that have a price). Some of them gave the 'Mat as that which can be used for 
nourishment (food) and that which can be stored. Thus, each of them 
branched off according to the 'Mat which they had arrived at. 

J\ JU^-V' ^L3Li OLJ' iL^dbj 


In summary, the explanation was not complete; hence, it went from being 
mujmal to being mushkil. 

U j I uJ Up Jlj SS^aSi <l!p .“tip aill j^p 

IjJli IbSsAj 


For this reason, Hadhrat 'Umar <up said: "Nabi aJp ain ^p left us 

(i.e. passed away) and he had not explained to us the categories of ribaa." 

This is as they have said. 




Al-Mutashaabih (The Unclear) 



1. Its Definition 


(<Ua aipta jtU>-j Uj ibUxcuJ' Up) 
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ijiia J^jS' jUa9 , ^9 sUbxll 4jIp ^9 ^§9 SL^' Vj 

<U!j5^-j <Ulj9l ^Qgjjlj fljjl a.lb 


The author says: 

"As for mutashaabih , then it refers to such a word which, there is no hope of 
understanding its intended meaning (in this Dunyaa)." 

Not even its apparent meaning (is known), so it is in the highes level of 
khafaa , thus being on the same level as muhkam , which is in the highest level 
of %huhoor. So it is like a man who is lost from his town, and there is no trace 
of him, and his friends and neighbours have died. 

2. Its Ruling 




The author says: 

"Its ruling is that you believe it to be Haqq even without knowing the 
meaning." 

jpfU 9 lafj >Ull J«9 <ui*i 0]j Jp- <0 9lj*J' 01 iUhpl tj,\ 

01^9 ^S^mJIj SSLa!' “Ulp Jp- ^9 lalj ,4^*il Jp- ^9 lijSj ‘•ill 01 U^-l 

iJLftj -hbxd' j~a»j c-hbxdl S*Ul9 JJaJ *^lj 

UJLP 


Meaning, you believe the intended meaning to be Haqq even though you do 
not know it and will not know it until the Day of Qiyaamah. As for after the 
Day of Qiyaamah, then it will be makshooj (revealed) to all those from the 
Ummah of Rasoolullaah Hp ail (i.e. the Muslims). As for 

Rasoolullaah pL>j 4_U- <01 J-p himself, then it is already known to him, because 

had it not been, then there would have been no faa'idah (benefit) in him 
having been addressed by it, and it would have been an addressing with that 
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which is meaningless, like the case of speaking in the language of the Zanj 
(African) people to an Arab, and this is according to us (Ahnaaf). 

aLjU Uaj' 01 aJjsjuJI dill ^yOLiJl Jlij 


Imaam ash-Shaafi'ee <ulp aiii d^- J? however, and the majority of the Mu'tazilah 

had said that the 'Ulamaa who are raasikheen (firmly-grounded in Tim) also 
know the meaning (of the mutashaabihaai). 


<dji Lis^aj 


_ ^ { > 


dj llal OjJjij j*i*Jl Oj^wQlj dill VJ 


The difference arises from the Aayah: 

{"Andnone knoivs its ta'iveel but Allaah. And the raasikhoon fil-'Ilm (the 'Ulamaa 
firmly-grounded in 'Ilm) say: We believe in it..."} 

dill 0*i 3'iA^ ^® Oj^wljllJ ,dill oi®ji' U*u*3 

iLiiV'j jA Ja^- Oj^jS j^JuljJl Ja^- Ol^jLiduJ' 


y ^ * 0 / 

According to us (Ahnaaf), it is waajib to stop at, "but Allaah," and thus, "ar- 
Raasikhoonafil-'Ilm " is a new sentence, because Allaah Ta'aalaa has declared 
the following of the mutashaabihaai to be the portion of those in whose 
hearts there is a disease. As for the portion of the raasikheen fill- 'Ilm, then for 
them is simply to accept and submit. 

Another reason for the difference is that there is a Qiraa'ah of some in 
which the Aayah is: "A r- Raasikhoon" without the mention of "and", and in 
another Qiraa'ah: "And the Kaasikhoon say" 

dJji ,5j?wQlj :<dji Jj ,diil VJ i^j® oiSjj V dill jlpj 

' > x ^ * \ 

j*d*Jl Jb Oj^wQl sUi*Jlj dill VI :I 0j£~® ,dd>a Jb- OjJjijj ,dill 


dTjtt dLjtt 0_j?t~*>ljjl Jli yfi a! l*La 
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According to Imaam ash-Shaafi'ee aJp dill there is no stopping on "but 

Allaah", and the Aayah, " war-Raasikhoon" is ma 'toof upon "Allaah", and 
" Yaqooloon " is the haal. , making the meaning: "None knows its meaning 
except Allaah and the 'Ulamaa who are firmly-grounded in 'Ilm." 

However, this is a semantical argument, because those who say that the 
Raasikheen know the ta'weel, what they mean is that they know it in a 
speculative way (rather than definitively). 


<uip 01 Jpdl Jjjlsll Oj^Uj Oj^wljJl :Jl5 


And those who say that the Raasikheen do not know its ta'weel, they mean 
they do not know its true ta'weel which is waajib to believe in. 

oSl )( *JLdlj ciSjJb :cii ol^LkzJl Jljjl «* 0 li Ui :cii Ola 


So if you say: "What then was the benefit of having revealed the 
mutashaabihaat, according to your point of view?" I say: "Testing them with 
reservation of judgement and submission." Because there are two types of 
people (regarding this): 

dill j*t igjia , 4jl j«*>\ olPij^waj ol^jLicw ^ O' pUAp 

i .A^-i V 

The first type is those who are tested with jahl, and thus their test is to 
engross themselves with acquiring 'Ilm. 

The second type are the 'Ulamaa, and their test is to restrain themselves 
from searching into the mutashaabihaat and the hidden secrets, because it is a 
secret between Allaah and His Rasool dOp dill o, and no one else knows 
it. 


J^asxdl Jjsbrdl ,s'jA ^^^Pj aLodw <3*^ ^Lp Oj^j U0] Jl?-lj p^tal 0*i 

•>Sy> JT £AU?I jJUJl ,dj dJ 
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That is because each one is given a test which is opposite to that which he 
desires. The desire of the jaahil (ignoramus) is to abandon acquisition (of 
Tim) and engrossing himself in it, so his test is to do so. The desire of the 
'Aalim is to have knowledge of everything, so he is tested with abandoning 
searching into this issue. 


Js- 4jLicuJl 


Then, mutashaabih is of two types: 

Iga* JS* :Jia JJIjl ^ OUkiJlS" ati*e 

Jpji> Vj l« J? (J ^ ^ ijjj* 

The first type is that which, its meaning is not known whatsoever, like the 
Huroof-e-Muqatta ' aat at the beginning of some of the Soorahs, like Alif-Taa- 
Meem, Haa-Meem , etc. Because each of those letters are cut off from the 
others in speech, and its meaning is not know because in Arabic, it is not 
used as a word but rather is used to form sentences. 

rfjji Jie oiJbxj ayslla 4UI i'j-a 4*1 fllata £jjj 


The second type of mutashaabih is that which, the linguistic meaning is 
known, but the intended meaning of Allaah Ta'aalaa is not known, because 
the %haahir (of this type of mutashaabih ) is contrary to the muhkam , like die 
Aayah: 


ill Ju 


{"The Yadof Allaah."} 


dill 4^-j 


{"The Wajh of Allaah."} 


3 


And the Aayah: 
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ji)*]l Lg ip OU^ll 



{" 'Ar-Rahmaan has istawaa upon the Arsh ." } 


3 


And die Aayah: 


^ S -fi jjj s & 

yje\j J\ ou?U iiijj aj4-j 


{" (Some) faces on that day will he radiant, looking at their Kabb ." } 




Etc. 


tiljh oij ,oULa!i out aJLa 

<wj ^iijaAd 


These are called the "Aayaat-us-Sifaat". We have gone to great lengths 
regarding their interpretations in at-Tafseer al-Ahmadi, so those who wish to 
do so may research further there. 


Translation completed on: 9 th of Jumaadal Oolaa, 1439 - 27 th of January, 
2018. 
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